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,. Extæ Commentariorum ſiue Relationum mearum par- 
* ti vix extrema manum addideram (Lector candide) 
cam, quæ ſingulos exercuit Angliæ indices, oborta eit 
G controuerſia, cuius certè ſumilis nunquam fuit ante 

2 05 <2 bunc diem in aula Wet agitara: vnde eria dum eorum 
J'S 2 uæ audieram recens admodum memoria fuit, ea præ- 
diuè (prout mos eſt ſemperq; apud me fuit) quæ ſum- 
marie ex omnibus diſputarionibus atque arguments, 
plurimum ponderis ac momenti, ſiue authoritates ſiue rationes ad ſoluendam 
ſuæſtionem annotaſb em in proprium ſolamen meum & iuuamen(infida enim 
eſt labiliſque memoria) priuatim lireris mandaui. Nunquam autem iſta quo- 
uiſmodo in public proditura puraui, quia (quod primum arbitror er præcipuũ 
quodex Relationihus edendis percipi poteſt emolumentum) non veriſumile eſt 
hunc caſum de alijs in iudicando cog nitionem informaturum : nam duo nobi- 
liſSima ſimul & Qantiquiſsima reg na, in vnam conflari monarc iam, vno in v- 

w riſque ſloxemiſi mo rege inuictißimoque monarcha dominante, hoc vſu in- 
 Jrequens, imoſucut ipſe Phanix vnicum & indiniduum eſt inſpecie, cum quo 
comparariporeſt ſorium habens neminem. Tum demum cum tantum, quan- 
rum moi ſolius cauſa apud memet annotare volai, perfeciſſem mandatum mi- 

ht fuit vt de nous (quod non minimi ſudoris erat & diſficultatis) in vſum e- 
71am publicum recolligerem: Nam certè ſuccincta iſta & compendioſa an- 
not andi methodus, que ſatis eſt in memoriam collig entis, qui omnia atque ſin- 
gula prout geſtafuerunt audlierit & cognouerit, nequaquam ſane ſatis erit 
ineo ſcribendi genere, quod & in præſens & fururum ſeculum eft duratu- 
rum, & quod Tectores etiam, qui per ſemetipſos nibil habet præter illud quod 

ex eo quod conſcriptum e#t addiſcant, eſt edocturum. Et ſicut unda gig nit 
vndam, ſic labor vnus alium tanquam gemellum aliquem viderur eſſe conſe- 
cutum: Nam cum bit quem dixi caſus nouns eſſet & inauditus, animum ia- 
circo induxi non inutile fore, ſi, cum et temet (candide Lector) in quantum 


felſem erudirem, alijs item in ambig uarum quarundam, de rerris & reneme- 
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tis ſuis (in quibus adhuc graues ad modum et inter ſe pugnates Iuriſ- peritoris 
opinione sextirerunt) queſtion ſolutione ſatisfacere, altos nõnullos caſus vſu 
frequentiores, & dionnare inter cateros nequaquam minores, nunquam an- 
rehac dilucide ſatis iudicijs explicatos, in medium proferrem: ita vt 1am ra- 
rum ſu quod iamdudum apud aniiques in prouerbium abyr, Labor labori la- 
borem addit. 

Tutaui ego, ex meain Conciues meosclaritate cuiuſcunq; demi conditio- 
nis religioniſue ſunt, nauandam eſſe opera, vt non ſolum hanc ſeptimam Re- 
lationum mearum partem (cui colligendæ ac in lucem edende Deus in hiſce 
remporum augnitys , dum ingrauisribus Reipublice neg orys ver ſatus ſum, 
vires dedit) omnibus ob oculos poner, ſed ut eoſat etiam adhortarer et pr emo- 
nerem in quodam non mediocris momenticaſu, qui ſungulos ita neceſſario, 
eoqʒ modo ſþett ar,ur, ſi quid in eo peccatum fuerit, in primo gradi ſit pena de 
Præmuniie, in ſecundo læſæ Maieſtatis culpa, in quo tamen mult: (dum Le- 
gd, vt mihi * temere & inconſulto penè quotidiè delinquunt. 
Mibicerte confirenas eſt, eo vſq; nunc te poris redact eſſe hoc ſeculũ, vr gyiiſy, 
pro ſe ſedulo in diſcribendis libellulis faciat, viz. Quotidie plures, quotidie 
peius ſcribunt. Er certo certius eit ſi quiſquã hominum libros iſtos (quos ego 
vidi) nuperrimè conſcripros a koma vel a Romaniſtis ad nos vſq; atrulerit aut 
eos legendo ſuſfragijs patrocinatus fuerit, aut cos item alijs approbando (quod 
maxime apud aurhores in voris eſt) leg edos dederit, in ſumas, et turbulentiſsi- 
mas periculorũ tempeſtates incidat neceſſum eſt : nam primo cum in hunc mo- 
dum peccarit pænas dabit per Premunire(que ſic ſe habent, adiudicari non 
eſſein Regis protectione; eorum terras & bona omnia in Kegis poreſtaters 
redigi; & corpora carceriperpetuo damnari:) & qui ſecundò deliquerit (e/ 
Mateſtatis graue ſuppliciũincurret. Hi ſunt illi libri qui ſplendidos & im- 
primis religioſas pre ſeferunt titulbs, fu illi ſunt qui conſcientijs hominum in- 
firmitare lahorantibus opem ferre ſe proſitentur, hiſunt illi denique qui miſe- 
ras & miſerandas peccatrices animas in optatum tranquillitatis & ſalutis 
portum adducere in ſe ſuſcipiunt; at mors in olla; quemadmodum plærumq; 
in Pharmacopolarum vaſculis videre eſt, quorũ tituli pollicentur remedia, 
ſed pixides ipſę venena continent. Hiſce ego præmonitionibus vſus ſum 
e ſolicitacorum cura, qui præſtig ias & impoſturas iſtas (quibus hi, quos ran- 
ro proſequumur amore & reuerentia, in ſummum capitis periculum eos de 
improuiſo ducant) nondum cognorunt . Iam vero, nequeculices, qui quaſi ti- 
tillando pung unt paulò non penetrant, neque fucos iſios qui ſuſurris tantis 
bombuliſque.quos edunt maximis, aculeis autem, quibus carent egrius,nuſ- 
quam loci bellig erare ſolent, tantillum pertimeſco; imo inquam, vt eſt apud 
Poctam, ä 
Non metuo pulicis ſtimulos, fuciq; ſuſurros. 
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Nee pili quidem æſſimo inuidum iſtum & maledicum, qui, quo fuſiùs vene- 
na ſua enomeret libellum quendam, neſcio an ruaem an inconcinnum mag is, 
ſub titulo & nomine Pricket in lucem protulit, dicatum, Optimo meo Domi- 
no & Socero Comint Exceſir. & inſcriptum, Memoriale ſiue mandatum 
Iuratorum in Aſſiſis apud ciuitatem Nordouicam, 4. die Auguſt., 1606. 
quem ſane conteſtor non ſolum me omnino inſciente fuiſſe diuulgatum, ſed 
(e miſſis etiam ipſis potiſimis) ne vnam quidem ſententiolame / ſenſu & ſig- 
nificatione.prout di ita erat, fuiſſe enarratam. lam vero ſi cataſtrophen expe- 
des ecce (dumperperuumin me dedecus & infamiam inurere conatus et) 
quamfalſum eius cum hahuit expectatio? Primoenim Leftoresills turis pe- 
ritos dico qui inter legendum non ſolum graues & turpes errores & deatas 
opinionum abſurditates, ſed ipjas etiam votes artis rurpiter in alenum ſen- 
ſum vſurpatas, & totum denique contextum long ißime a Iuris conſultorum 
(delegtbus enim agebatur)vſu & conſuetudine remotiſimum eſſe, animad- 
uerterunt, continuò hoc in ore habuerunt, Inimicus & iniquus homo ſu- 
perſeminauit zizania in medio tritici. Deinde alij quoque coraati & equi 
Lectores, dum generis dicendi & phraſis leuitatem ſerio perpender unt, ſuab- 
te ſponte in eandem inciderunt opinionem nam cum eodem ferè tempore Cõ. 
mentarium quendam ipſe diuulgarem, pro certo ſtatuerunt, ſi ea animus fu- 
get dimulg andi, memetipſum voluiſſe, meo proprio nomine, nequaquam no- 
mine Pticket mea propria opera omnibus inſpiciendaprebuiſſe: Idcirco quaſi 
vna voce conclamauerunt omnes, Illud ipſumopus tum natura ſua maxime 


nequam eſſe & pudendum, cum ab opifice ſcelerato & menaaciproficiſcarur: 


Circumuertit enim vis & iniuria quemque, 
Atque vnde exorta eſt, in eum plærunque reuertit. 


In hiſce ſicut in als meis Relationibus, hoc mihi præcipuè cure fuit, vr 
(quantum me pendòs erat) Ohſcuritatem, Ambig uitatem, Periclitatione , No- 
uitatem & Prolixitatem auerſarer. 1. Ohſcuritatem, que ſane haud abſt- 
milis renebrarum eſt in quibus miſere ſolis radijs viduos neceſſe eſt hucilluc, 
vltrò citroquè, vſquequaque deuiare. 2. Amlugnitatem in qua non vt ſupra 
lacis inopia la horamus, ſed varijs meatuum anfractibus, & irremeabilibas du- 
bitationum mæanaris ira diſtracti ſumus vt quid ſequendum, quid fugiends 

ſit, prorſus ig noremus. 3. Periclitationem, ne uicquam omnino in me dium 
proferrem, quod quæſtiones mag is nouas & controuerſias ad turhandũ, quam 
rranquillitatem &. concordiam ad ſtabiliendum hunc fluctuantem hominum 
ſtatum procreet (non enim conue nit vt hniuſmodi Commentary illud ag ant 
quod plerunque ſolent hyberni ſoles, qui denſiores nebulas & fuliginoſiores 
concit ant, quam quas ei ſdem radiorum viribas diſpergere valeant ) aut =_ 
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Leftorem meum vel in primaria erroris & dubitationis limina quoquo modo 
ducar. 4. Nouitarem go quod ia maxime laborandum arbitror, vt nouas quaſ- 
cunque interpretatiunculas & priuatas opiniones (que, ſi ad amuſSim noſtro- 
rum librorum & antiquorum exempla applicentur , nequaquam quadrant) 
periculeſiſiimas &. ſtudijs noſtris indig niſStmas euitem: nam periculoſum 
cxiſtimo quod bonorum virorum non comprobatur exemplo. 5, Pro- 
lixitarem, cum in Relationibus hoc imprimis ſit optandum , vt ſunt adeo rom- 
pendiariò breues prout neceſsitas reſque ipſa ferre poreſt, ſicut enim languor 
prolixus grauat medicum, ita Relatio prolixa grauat lectorem. 

Luodraſnsille de Poſtnatis reliquis eſt prolixior, confitendum eſt, at vero 
tres, quæ ſuſiorem me fecerunt in eo renuntiando, cauſæ grauiores acceſſerunt. 
I. Luodin Camera Scaccarij caſus erat diſcuſſus, ad que quidem diſcuriendi 
omnes Anglia judices(qurmadmodi leg es et coſuerudines poſtuldt) ſigillatim, 
aperte, & copioſe ſunt argumentati. 2. Quia non alius fuit vſpiam caſus in 
Camera Scaccary. quod quiſpiam nunc temparis virorum cogttatione poreſt 
aſſequi, quem tot inſimul Indices tamque elaborate pertractarunt: non enim 
Dominus Cancellarius ſolum, ſed aly etiam quatuordecim Tudices in eodem 
caſu vires ſuas & ing enia limatè exercuerunt. 3. Quia tanta fuit varietas at- 
que copiatam materiæ rationum & argumentori ponderibus librate , quam 
forme multis excellemium ingeniorum, mirabiliumq; artium ornamentis de- 
corare,ut breuiter & ſuccinctè magis referri non poſſe videbatur. 

Aunc demum, hoc viterius ranium votis amplector meis; Primum vr ſta. 
dioſus Lector quantam ego quidem (ſi non meum me deluſerit iudicium) in 
componendis & formandis, tantam ille itidem reuera in legendis hiſce Rela- 

rionibus ⁊ tilitatem ſumnl & voluptarem excerpat; Deinde vt quoad 

eius fieri poſſit, quamplurima legibus ipſis defini- 
antur, quam pauciſſima vero Iudicis 
arbitrio relinquantur. 
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CZ Had no ſooner(good Reader) made an end of the 
W. J ſixt part of my Commentaties or Reports, but the 
greateſt caſe that euer was argued in the Hall of 
9%, Weſtminſter began to come in queſtion, and af- 
O terwards was argued by all the Iudges of England. 

> This great caſe (for that memorie is iafida &. labi- 
| ple CA 5) whiles the matter was recent & freſh in mind, 
and almoſt yet ſounding in the eare, I ſet downe in writing, out of my 
ſhort obſeruations which I had taken of the effect of euery argument, 
(as my manner is, and euer hath beene) a ſummarie memoriall of the 
principall authorities and reaſons of the reſolutions of that caſe, for 
mine owne priuat ſollace and inſtruction. I neuer thought to haue pub- 
liſned the ſame, for that it was not like to giue any direction in like ca- 
ſes that might happen, (the chiefeſt end of publiſning Reports) it is of 
his owne nature ſo like the Phœnix, and ſo ſingular and rare in acci- 
dent, as the vnion of two famous and auncient kingdomes in ligeance 
and obedience vnder one great and mightie Monarch. Now when ! 
had ended it for my priuat, I was by commandement to beginne a- 
gaine (a matter of no ſmall labour and difficultie) for the publike. For 
certainly, that ſuccinct method and collection that will ſerue for the 
priuat memorial or repertory, eſpecially of him that knew and heard al, 
willnothing become a publique Report for the preſent & al poſteritie, 
or be ſufficiẽt to inſtruc thoſe readers, who of thẽſelues know nothing, 
but muſt be inſtructed by the report onely in the right rule & reaſon of 
the caſe in queſtion. And as vnda gig nit undam, ſo commonly one la- 
bout commeth not alone: this brought on anorher with it; for ſeeing 
this caſe was of ſo rare a qualitie, I thought good as well for thine in- 
ſtruction and vſe (good Reader) as for the repoſe and quiet of many, in 
reſoluing of queſtions and doubts (wherein there hath beene great di- 


uerſitie of opinions) concerning their eſtates and poſſeſſions, to publiſh 
ſome 
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ſome others that are common in accident, weightie in conſequent,and 
yet neuer reſolued oradiudged before: So as it is now verified in this, 
that which hath been ſaid of old, Labor labori laborem addit. 

With this ſeauenth worke or part of my Reports ( whercunto Al- 
mightic God of his goodneſſe, hath in this ſhort time, amongſt many 
other publike imployments, enabled me) I haue out of my loue vnto all 
my decre countrie men, of what perſuaſion in religion ſoeuer they bee, 
thought good to giue them all a caucat or forewarning in a caſe of 
great importance, that deepely and dangerouſſy concerns them all in 
ſo high a point, that in the firſt degree it is a Premunire, and in the ſe- 
cond high treaſon. And yet many men, without all feare (by reaſon I 
thinke they know not the law)runne into the danger thereof almoſt e- 
uery day. I muſt confeſſe, that this is a wiiting ora ſcribling world, 
quoridie plures, quotidie peius ſcribunt. And ſure I am that no man can ei- 
ther bring ouer thoſe bookes of late written (which I haue ſeene) from 
Rome or Romaniſts, or read them, and iuſtifie them, or deliuer them o- 
uer to any other with a liking and allowance of the ſame (as the au- 
thors end and deſire is they ſſould) but they runne into deſperate dan- 
gers and downefals; for the firſt offence is a Præmunire, which is to be 
adiudged to be out of the Kings protection, to looſe all their lands and 
goods, and to ſuffer perpetuall impriſonment; and they that offend the 
ſecond time therein, incurre the heauie danger of high Treaſon. Theſe 
bookes haue glorious and goodly titles, which promiſe directions for 
the conſcience, and remedies for the ſoul, but there is mors in olla: They 
are like to Apothecaries boxes, quorum tituli pollicentur remedia, ſed pi- 
xides ipſæ venena continent, whoſe titles promiſe remedies, but the boxes 
themſelues containe poyſon. This fore: warning] giueout of conſci- 
ence and care of their ſafetie, that blindfold might fall into ſo great dan- 
ger by their meanes whom they ſo much reuerence. I am not afiaid 
of gnats that can pricke and cannot hurt, nor of drones that keep a buz- 
zing, and would but cannot ſting. 


Non metuo pulicis ſtimulos fuciq, ſuſurros. 


And little doe I eſteeme an vncharitable and malitious practiſe in 
publiſhing of an erronious and ill ſpelled Pamphet, vnder the name 
Prictet, and dedicating it to my ſingular good Lord and father in law, 
the Earle of Exceſter, as a Charge giuen at the Aſſiſes holden at the 
citie of Norwich, 4. Auguſti, 1606. which I proteſt was not onely 
publiſhed without my priuitie, but ( beſides the omiſſion of diueis 
princi · 
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principall matters ) that there is no ane period therein expreſſed in 
that ſort & ſenſe that I deliuered it: wherein it is worthy of obſeruation 
how their expectation (of ſcandalizing me) was wholly deceiued, for 


behold the cataſtrophe. Such oi the readers as were learned in the las, 


finding not onely groſſe crrous and abſurdities in law, but palpable 
miſtakings in the verie words of art, and the whole content of cha rude 
and ragged ſtile, wholly diſſonanti the fubiect being legall) froma law- 
yers dialect, concluded, that inimicus & iniſuus hamo ſuper ſeminauis æi- 
zania in medis tritici: the other diſcreet and indifferent readers, out of 
ſence and reaſon, found out the ſame concluſion, both in reſpect of the 
vanitic of the phraſe, and for that, I publithing about the fame time one 
of my Commentaties, would, it I had intended the publication of 
any ſuch matter, haue done it my ſelfe, and not io haue ſuffered any 
of my works to paſſe vnder the name of Pricker, and ſo una voce concla- 

mauerunt omnes, that it was aſhametull and ſnameleſſe practiſe, and the 

author thereof, to be a wicked and malitious falſarie. 


Circumuertit enim vis & iniuria quem; 
Arq vnde exorta eſt, ad eum plerumq; reuerrit. 
* 


In theſe and the reſt of my Reports, I haue (as much as I could) a- 
uoided obſcuritie, ambiguitie, ĩieoperdie, noueltie, and prolixitie: 
1. Obſcuritie, for that is like vnto darkeneſſe, wherein a man, for want 
of light, can hardly with all his induſtrie diſcerne any way. 2. Ambi- 
guitie, vyhere there is light ynough, but there bee ſo many winding 
and intricat wayes, as a man, for want of direction, ſhall bee much per- 
plexed and intangled, to find out the right way. 3. Ieoperdie, either in 
publiſhing of any thing, that might rather ſtitre vp ſuits and controuer- 
lies in this troubleſome world, than ſtabliſn quietneſſe and repoſe be- 
tweene man and man (for a Commentarie ſhould not be like vnto the 
Winterly ſunne, that raiſeth vp greater and thicker miſts and fogges, 
than it is able to diſperſe) or in bringing the reader, by any meanes, in- 
to the leaſt queſtion of perill or daunger at all. 4. Noueltie, for 
I haue cuer holden all new or priuate interpretations, or opinions, 
which haue no ground or warrant out of the reaſon or rule of our 
bookes, or former preſidents, to bee daungerous, and not worthy 
of any obſeruation: for periculoſum ex iſt imo quod bonorum virorum non 
comprobatur exemplo. 5. Prolixitie, for a report ought to bee no longer 
than the matter requireth, and as Lang uor prolixus grauat medicum, ita 


relatio prolixa grauat lectorem. The calc of Poſtnati, Iconfeſſe, is longer 
than 
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chan any of the reſt, and that for three cauſes : Firſt,for that it was an 
Exchequer chamber caſe, for deciding whereof allthe Iudges of Eng- 
land (as the law doth require) did argue openly and at large. Second- 
ly, for that neuer any caſe within mans memorie, was argued by ſo ma- 
ny Iudges in the Exchequer chamber, as this was, there hauing argu- 
ed the Lord Chauncelor and fourteene Iudges. Thirdly, for the varie- 
tie as well of the important matter, as of the ſeuerall kinds of excellent 
learning and knowledge, deliuered in the arguments of this caſe. Final- 
Iy, with theſe wiſhes and deſires I conclude, Firſt, that the ſtudious Rea- 
der might indeed receiue as great profit and delight in reading 
this worke, as I did (vnleſſe mine owne iudgement deceiue 
me) in compoſing and framing thereof: Secondly, 
that quoad eius fieri poſſit, quam plurima legibus 
ipſes definiantur, quam pauciſsima 
nero ludicis arbitrio re- 
linquantur. 
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Caluins caſe, I rin 6. Iacobi 
Regis. 


Acobus dei grat᷑ Angf, Scotię, Franc, & Hiberniæ 
J Rex, fidei defenſor &c. Vic Midd Saluf, Queſtus 
eſt nobis Robertus Caluyngenef, quod Richar- 
dus Smith & Nicholaus Smith iniuſtè & fine iu- 
dicio diſſeiſ. eum de libero tenemẽto ſuo in Hag- 
Fgard, alias Haggerſton, alias Aggerſton, in pa- 
A och Sancti Leonardi in Shorditch infra triginta 
annos iamvltim̃ elapſos. Et ideo tibi pcipimus quod fi pdictus Robert 
fecerit te ſecurum de clameo ſuo proſ. tunc fac tenem̃tum il reſeiſ. de 
catallis quæ in ipſo capt fuerint, & ipſum tenem̃tum cum catallis eſſe in 
pace vique diem Iouis proxim poſt quindeñ Sancti Martini proxim̃ 
futur Et interim fac xij. liber & legat homines de viſñ̃ illo videre te- 
nemen ill. & nomina eorum imbr̃. Et ſumm̃ eos ꝑ bonos ſumm̃ quòd 
tunc ſint coram nobis vbicunque tunc fuerimus in Angf parat inde fa- 
cere recognit᷑. Et pone per vad & ſaluos pleg pᷣdictos Richardum & 
Nicholaum vel balliuos ſuos ſi ipſi inuent non fuerint, quod tunc ſint 
ibi aud iltrecognif. Et habeas ibi ſumm̃, nomina pleg, & hoc breue. 
IT. me ipſa apud Weſtm̃ tertio die Nouẽbris, Anno regni noſtri Angt, 
Franc, & Hiberñ quinto, & Scotiæ quadrageſimo primo. 


Pro quadragin?᷑ſolid ſolut᷑ in 


Hanaperio. 
Kindeſley. 


Fol. I. 


Aſſiſa veñ recoꝑñ ſi Richardus Smith & Nicholaus Smith iniu- Midd. 


ſe & ſine iudicio diſſeiſ. Robertum Caluyn gener de libero teñto ſuo 
b j. in 
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in Haggard, alias Haggerſton, alias Aggerſton in parochia Sancti Leo- 
nardi in Shorditch intra triginta annos iam vltimos elapſos: Et vndei- 
dem Robertus, qui infra ætatem vigint᷑ & vnius anno exiſtit, ꝑ Iohan- 
nem Parkinſon & Willihelm Parkinſon gardianos ſuos p cur dñi regis 
hic ad hoc coniunctim & diuiſim ſpecialiter admiſl. queritur quod diſ- 
ſeiſ.eum de vno meſſ. cum pertiñ & c. Et prędicti Richardus & Nicho- 
laus p Willihelm̃ Edwards attornat᷑ ſuum veñ, & dicunt quod prædi- 
ctus Robertus ad br̃e ſuum prędictum reſpõderi non debet, quia dicũt, 
quod prædictus Robertus eſt alienigeñ natus quinto die Nouembris 
anno regni dñi regis nunc Anglię, Franciæ, & Hiberniæ tertio, & Sco- 
tiæ triceſimo nono apud Edenboroughinfraregnum ſuum Scotiæ pd, 
ac infra ligeanc dicti dñi Regis dicti regni ſui Scotiæ, ac extra ligeanc 
dicti domini Regis regni ſui Angliæ. Quodque tempore natiuitatis p- 
dicti Roberti Caluyn ac diu antea & continue poſtea prædictum regnũ 
Scotiæ p iura, leges, & ſtatuta eiuſdem regni propria, & non per iura, le- 
ges, vel ſtatuta huius Regni Angliæ, regulat᷑ & gubernat᷑ fuit & adhuc 


eſt. Et hoc parat᷑ ſunt vetificare, vnde pet iudicium fi prędictus Rober- 


tus ad breue ſuum prędictum reſponderi debeat &c. Et prædictus Ro- 
bertus Caluyn dicit, quod prædictum placitum per prędictos Richar- 
dum & Nicholaum ſuperius placitat᷑ minus ſufficiens in lege exiſtit ad 
ipſum Robertum a reſponſ. ad breue ſuum prædictum habend repel- 
lend, quodque ipſe idem Robertus ad placit᷑ ilf modo & forma præ- 
dict᷑ placitat᷑ neceſſe non habet nec per legem terrę tenetur reſpondere. 
Et hoc parat᷑ eſt verificare, vnde petit iudicium: Et quod prædicti Ri- 
chardus & Nicholaus ad prædictum breue ipſius Roberti reſponde- 
ant. Et prædicti Richardus & Nicholaus, ex quo ipſi ſufficieñ materi- 
am in lege ad ipſum Robertum a reſponſ. ad breue prædictum habend 
repellend ſuperius allegauer̃ quam ipſi parat ſunt verificate; Quam 
quidem materiam prędictus Robertus non dedic, nec ad eam aliquali- 
ter reſpondet, ſed verificat ilf penitus admittere omnino recuſat, vt prius 
pet iudicium ſi prædictus Robertus ad breue ſuum prædictum reſpon- 
deri debeat &c. Et, quiacut domini Regis hic de iudicio ſuo de & ſu- 
per pręmiſſ. reddendo nondum adviſatur, dies inde dat᷑ eſt partibus p- 
dictis coram domino Rege apud Weſtmonaſtet̃ vſque diem Lunæ 
proxim̃ poſt octab. Sancti Hillarij de iudicio ſuo inde audiendo, eo 
quod cur domini Regis hic inde nondum &c. Et aſſiſa p̃dicta remain 
capiend coram eodem domino Rege vſque eundem diem Lunę i- 
bidem & c. Et vicecom̃ diſtring recogñ Aſſiſæ prædictæ. Et interim 
fac viſum & c. Ad quem diem coram domino Rege apud Weſtmo- 
naſter̃ veñ tam predict Robertus Caluyn per gardianos ſuos prædi- 
ctos, quam prædicti Richardus Smyth & Nicholaus Smyth per at- 
tornat᷑ ſuum prædictum. Et, quia cut domini Regis hic de * 
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dicio ſuo inde & ſuper pręmiſſis reddendo nondum aduiſatur, dies in- 
de dat cſt partibus prędictis coram domino Rege apud Weſtm̃ vſque 
diem Lunæ proxim̃ poſt Craſtiñ aſcenſionis domini de iudicio ſuo in- 
de audiend, co quod cur̃ domini Regis hic inde nondum &c. Etaſſiſa 
prædicta remañ vlterius capiend vique eundem die Lunæ ibidem &c. 
Et vicecom̃ ſicut alias diſtring recogñ aſſiſę pd, & interim fac* viſum 
&c. Ad quem diem coram domino Rege apud Weſtm̃ veñ tam præ- 
dictus Robertus Caluin per gardianos ſuos prędictos, quam prædicti 
Richardus Smith & Nicholaus Smith p attornat᷑ ſuum pred &c. Et 


quia curia &c. 


The queſtion ofthis matter in law was whether Robert Cal- 
uin the plaintife(beeing boꝛne in Scotland ſince the crowne ol 
England delcendedto his Maieſtie) be an alien boꝛn, and conle⸗ 
quently diſabled to bung any reall oz perſonall action foꝛ any 
lands within therealme of England, Atterthiscaſehadbeene 
argued in the court of the kings Bench, at thebarre, by the coũ⸗ 
ſell learned of either partie, the Judges of that court, vpon con⸗ 
ference and conſideration ofthe weight and impoztancethere- 
of, adiourned the lame ( accoꝛding to the auncient and oꝛdinarie 
courſe and oꝛder of lawe) into the Exchequer chamber, to bee 
argued openly there; firſt by counſell learned of either partie, 
and then by all the Judges of England: where afterwards the 
caſe was argued by Bacon Sollicitoꝛ generall, on the part ofthe 
plaintife, and by Laur.Hidefoz the defendant: andafterward by 
Hobart Attozney generall foꝛ the plaintife , and by Serteant 
Hutton fo2 the defendant: and in Eaſtertermelaſt, the caſe was 
argued by Heron puiſne baron of the Exchequer, ⁊ Foſterpuiſne 
Judge of the court of common Pleas:andon the ſecond day ap⸗ 
pointed koꝛthis caſe. by Crooke puiſne Judge of the K. Bench, 
and Altham baron of the Exchequer: the third day by Snigge ba- 
ronofthe Exchequer, and Williams one of the Judges of the K. 
Bench: the fourth day by Daniel one ofthe Judges ofthe court 
of common Pleas, and by Yeluerton one ot the Judges ot the k. 
Bench: And in Trinitie terme following , by Warbarton one of 
the Judges ofthe common Pleas, and Fenner one ofthe Judges 
of the Kings Bench: and after argued Walmeſley one of the 
Judges ofthe common Pleas, and Tanfield chiefe baron: and 
at two ſeuerall dates in the lame Terme, Coke chiete Juſticeof 
the tommon Pleas, Fleming chiefe Juſtice ot the Rings Bench, 
and Sir Thomas Egerton, Loꝛd Elleſmere , Lo2d Chauncel- 
loz of England argued the - (the like plea in eng 
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ſtion. 


How this 
caſe hath 
proceeded. 
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of Robert Caluins perſon beeing pleaded mutatis mutandis in 

the Chauncerie in a ſuite there toz euidence concerning lands 

of inheritance, and by the Ls. Chancelloz adiourned alſo into 

the Exchequer chamber, to the end that one rule might ouer- 

The argu · Rule both the laid caſes.) Andfirſt (foꝛ that I intend to make 
ments and Ag ſummarie a Repoꝛt as Ican) J will at the firſt ſet downe 
obiections ſuch arguments and obiections as were made and dꝛawne out 
on the part of this ſhoꝛt recoꝛd againſt the plaintite, by thoſethat argued 
of ihe def. fgy the defendants. It was obſerued, that in this plea there 
were foure Nownes, quatuor nomina, Which were called nomina 

operatiua, becauſe from them all the ſaid arguments and obiec⸗ 

tiong on the part ot the defendants were dꝛawne:that is to ſay, 

C1. Ligeantia (which is twice repeated in the plea, foʒ it is ſaid, 

Infra ligeantiam domini regis regni ſui Scotiæ, & extra ligeantiam dñi 

regis regni ſui Angliz.) ¶ 2. Regnum (which alfo appeareth to be 

twice mentioned, viz.reꝑnũ Angliæ, and regnũ Scotiæ.) ¶ 3. Leges 

which are twice alledged, viz. leges Angliæ, and leges Scotię, two 

and diſtinct lawes.) ¶ 4. Alienigena (which is the con⸗ 

cluſion of all, viz. that Robert Caluin is Alienigena.) By the flrſt 

it appeareth, that the defendits doe make two ligeances, one ot 
England, and another of Stotland, and from thele ſeueral lige⸗ 

ances two arguments were framed, which bꝛiefely may be con⸗ 

cluded thus. Mholdeuer is bozne infra ligeantiam, Within the li⸗ 

geante ot Ring James ot his k ngdome of Scotland, is Alieni- 

gena, an alien boꝛne, as to the kingdome of England: but Robert 

Caluin was boꝛne at E denboꝛough, within the ligeance of the 

King ot his kingdome ol Scotland; therefoze Robert Caluin is 
Alienigena, an altenbo2ne, as to the kingdome of England. 2. 
Whotdeuer is boꝛne extra ligeantiam, out ofthe ligeance of King 

James ofhis kingdome of England, is an alien as to the king⸗ 

dome of England: but the plaintife was boꝛne out of the lige⸗ 

ance ot᷑ the king ol his kingdom of England therkoꝛe the plain⸗ 

tife is an alien xc. Both thele arguments are dꝛawne from the 

very woꝛds of the plea, viz. Quod prædictus Robertus eſt alienige- 


na,natus 5. Nouembris anno regni domini regis nunc Angliæ &c. ter- 
tio apud Edenborough infra regnũ Scotiæ, ac infra ligeantiã dicti dom̃ 
regis dicti regni ſui Scotig.ac extra ligeãtiã dicti dñi regis regni ſui An- 
gliæ. From the ſeuerall kingdomes, viz. r-gnum Angliæ, and reg- 
num Scotiæ, thee arguments were dꝛawne: 1. Quando duo iura 
(imo duo regna)conccurunt in vna perſona, ęquum eſt ac ft eſſent in 
diuerſis: but in the K. perſon there concurre two diſtinct + ſeueral 
kingdomeg therkoꝛe it is al one as it᷑ they were in diuers 
an 
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and conſequently the plaintife is an alien as all the Antenati be, 
toz that they were bozne vnder the ligeance of another King. 
2, Whatſoeuer is due to the Kings ſeuerall politique capaci⸗ 
ties of the ſeuerall kingdoms is ſeuerall and dinided : but lige⸗ 
ance of each nation is due to the Kings ſeuerall politique capa⸗ 
cities of the ſeuerall kingdoms; Ergo, Theligeanceof each na⸗ 
tion is ſeuerall and diuided, and conſequently the plaintife is an 
alien, foꝛ that they that be boꝛne vnder ſeuerall ligeances are 
alieng one to another. 3. Where the King hath ſeuerall king⸗ 
doms by ſeuerall titles and dilcents there allo are the ligeanceg 
ſenerall : but the king hath theſe two kingdomes by ſeuerall ti- 
tles and dilcents; therefozetheligeances be ſeuerall. Theſe z. 
arguments are collected allo from the woꝛds of the plea befoze 
remembzed, 

From the ſeuerall and diſtinct lawes of either kingdom, they 
did reaſon thus. 1, Euery ſubiect that is bozne out ołthe extent 
and reach ofthe laws of England, cannot by iudgement okthole 
laws bea naturall ſubiect to the king. in reſpect ot᷑ his kingdom 
of England: but the plaintife was boꝛne at Edenboꝛough out of 
the extent and reach of the lawes of England; theretoze the pk 
by the iudgement of the lawes ol England cannot be a naturall 
ſubiect to the king as ofhis kingdom of England. 2. That ſub- 
tect, that is not at the time and in the place ok his birth inherita⸗ 
bleto the lawes of England, cannot de inheritable oꝛ partaker 
ofthe benefits aud pꝛiuiledges giuen by the lawes ol England: 
but the plaintife at the time and in the place of his birth was 
not inheritable to the lawes ol England (but onely to the lawes 
of Scotland) therefoꝛe hee is not inheritable, oꝛ to be partaker 
ofthe benefits oz pꝛiuiledges of the lawes of England. z. What⸗ 
ſoeuer appeareth to be out ofthe iuriſ dictiõ ot᷑ the laws ot Eng⸗ 
land, cannot be tried by the lame lawes: but the plaintits birth 
at Edenboꝛouqh is out of theturiſdiction ofthe lawes of Eng⸗ 


land; therefoꝛe the ſame cannot be tried by the laws of Englad, 


Which thꝛee arguments were dꝛawne from thele woꝛds of the 
plea, viz. Quodque tepore natiuitatis prædicti Roberti Caluin ac diu 
antea, & continue poſtea, pᷣdictum regnum Scotiæ ꝓ iura, leges, & ſtatu- 
ta eiuſdẽ regni propria, & non per iura. leges, ſeu ſtatuta hujus regni An- 
gliæ regulat᷑ & gubernaf fuit, & adhuc eſt. From this woꝛd Alienige- 
na they argued thus.Eueryſubiect that is alienæ gentis (id eſt) ali · 
enæ ligeantiæ, eſt alienigena: but ſuch a one is the plaintife ; there⸗ 
koꝛe cc. And to thele q. arguments, all that was ſpoken learned⸗ 
ly at large by thoſe that argued againſt * vr may be — 

ul, ut 
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But it wagreſoluedby the, Chauncellor # twelue Judges, 
vz. the two chiefe Iuſtices, the chicte baron, Juſtice Fenner, Warbar- 
ton, Veluerton, Daniel, Williams, baron Snig, baron Altham, Juſtice 
Crooke,and baron Heron, that the plainttfe was no alien, and 
conſequently that he ought to be anſwered inthis Allile by the 
defendant, | 

Howthis This caſe was as elabozately, ſubſtantially, andiudicially 
caſe was ar- Argued by theLo2dChauncelioz, and by my bꝛethꝛen the Jud⸗ 
gued by the geß, as J euer read oꝛ heard oł any; and ſo in mine opinion the 
L. Chance- Weight and conſequence of the caule, both in præſenti, & perpetuis 
— the futuris temporibus tuſtly delerued: foꝛ though it was oneofthe 
dudges . ſhoꝛteſt and leaſt that euer we argued in this court, yet wag it 
the longeſt and weightieſt that euer was argued in any court; 
the ſboꝛteſt in ſillables, and the longeſt in lubſtance the leaſt foꝛ 
the value and yet not tending to the right of that leaſt) but the 
weightieſt foꝛ the conlequent, both foz the pꝛelent, and foz al po- 
ſteritie. And therloꝛe it was laid, that thole that had wꝛitten de 
foſſilibus did oblerue, that gold hidden in the bo wels of the earth, 
was in reſpect ofthe maſleofthe whole earth, paruũ in magno: hut 
of this ſboꝛt plea it might be truely ſaid ( Which is moꝛe ſtrange) 
that here was magnum in paruo. Ind in the arguments ofthoſe 
that argued foz the plaintife J elpecially noted, That albeit ; 
they ſpake accoꝛding to their owne heart, yet they ſpake not out f 
oftheir owne head and inuention: wherein they followed the 
counſell giuen in Gods booke, Interroga ptiſtinam generationem 
(foz out of the old fields muſt come the new coꝛne) & diligenter 
inueſtiga parrum memoriam, and diligently ſearchout the iudge⸗ 
ments ot our foꝛefathers: and that foꝛ diners reaſons, Firſt 
on our owne part, Heſterni enim ſumus & ignoramus, & vita no- 
ſtra ſicut vmbra ſuper terram : fo2 wee are but of veſterdaie (and 
therefoꝛe had need of the wiſedomeofthoſe that were befoze vs) 
andhad beene tignozant(ifwehadnot receiued light andknow- 
ledge from our foꝛefathers) and our dates vpon the earth are 
but as a ſhadow, in reſpect of the old and auncient dates and 
times paſt, wherein the la weg haue beene by the wiſedome of 
the moſt excellent men in many ſucceſſions ot ages, by long and 
tontinuall experience (the triall ot᷑right andtruth) fined and re⸗ 
fined, which no one man (beeing of ſo ſbozt a time) albeit hee 
had in his head the wiſedome of all the men in the wozld, 
in any one Age could euer haue effected oꝛ attayned vnto. 
And therefoze it is optima regula, qua nulla eſt verior aut firmior in 
iure, Neminem oportet eſſe ſapientiorem legibus: no man ought to 
take 
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take vpon him to be wiſerthan the lawes. Secondly, in reſpect 
of our fozetathers: pli(ſaith the text) docebunt te, & loquentur ti- 
bl, & ex coide {uo proterunt cloquia, they ſhall teach thee, and tell 
thee, and ſhall vtter the woꝛds ot their heart, without al equiuo- 
tation oꝛ mentall reſeruation, they J lay )that cannot bee daun⸗ 
ted with feare ol any power aboue them noz be dazeled with the 
applauſe ofthe popular about them) noꝛ fretted with any dilcõ⸗ 
tentment (the matter of oppoſition and contradiction) w thin 
them, but ſhall ſpeake the woꝛdg of their heart, without all af- 
kection oꝛ infection whatlo ener. 155 

Allſo in their arguments okthis caſe concerning an alien, they 
told no ſtrange hiſtozies, cited no foꝛreine laweg, pꝛoduced no a⸗ 
lien pꝛelidents, and that foz two cauſes: the one, foz that the 
lawes ok England are ſo copious inthis point, as God willing 
bythe repoꝛt ofthis cafe ſhall appeare: the other, leaſt their ar- 
guments cõcerning an alien boꝛn, ſbould becom koꝛrein, ſtrange, 


and an alien to the ſtate ofthe queſtion, which being queſtio iuris, 


concerning kreehold, and inheritance in England is onely to bee 
detided by the lawes of this Realme. And albeit F concurred 
withthole that adiudged the plaintife to be no alien, yet doe J 
find a meere ſlranger in this cale, ſuch a one as the eie ofthe law 
(our bookeg, and booke caſeg) neuer ſaw, as the eares ot the law 


(our Repoꝛters) neuer heard ol noꝛ the mouth ofthe law foz lu · 


dex eſt lex loquẽs) the iudges gur fozetathers ot the law neuer ta⸗ 
ſted: I av, luch a one, as the ſtomacke of the law, our exquiſit ⁊ 
pertect Recoꝛds of pleadings, entries, ⁊ iudgements (that make 
equall and true diſtribution ot all caſes in queſtion) neuer dige⸗ 
ſted. In a woꝛd, this little plea is a great ſtrãger to the laws ot 
England, as ſhallmanifeſtly appeare by the reſolution ofthis 
caſe, Andnowthat J haue taken vpon metomakca repoꝛt of 
their arguments, Jought to doe the ſame as truely, fully, and 
ſincerely , as poſſibly J can: howbelt , ſeeing that almoſt eue⸗ 
ry Judge had in the courſe of his argument a peculiar method, 
and J muſt onely hold my ſelfe to one, I ſball giue no inſt offence 
to any, it I challenge that which okright is due to enery Kepoꝛ⸗ 
ter, that is, to reduce the ſumme ⁊ effect of all to ſuch a method, 
as vyon conſideration had of all the arguments, the Repoꝛter 
himſelfe thinkethto be fitteſt and cleereſt fo2 the right vnderſtã⸗ 
ding of the true reaſons and caules ofthe iudgement and reſo- 

lution ofthe caſe in queſtion. : 
In this caſe 5.things did fall into conſideration, C 1. Lige- 
antia, ¶ 2, Leges. ¶ 3. Regna. ¶ 4. Alienigena, ¶ 5. What 
; legall 


The me- 
thod that 
the Repor- 
ter doth vſe. 


what things 
did fall into 
conſideratiõ 
in this caſe 


The 1. ge- 
nerall part. 
What lige- 
ance is. 
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legall inconueniences would enſue on either (ide, 

1, Concerningligeance: 1, Jt was reſoluedwhatligeance 
was: 2. How many kinds of ligeances there were: 3. Where 
— was due: 4. To whom it was due: and laſtly, Bow it 

2 Foz the lawes: 1. That ligeance, o obedience of the 
lubiect to the ſoueraigne, is due by the law of nature: 2. That 
this law of nature is part ofthe laws ol England: z. That the 
law ot nature was befoze any tudictall oz municipall law in 
the would: 4. That the law of nature is immutable and cannot 
bechanged, | 

3 As touching the kingdoms:Yow far fozth by the act of law 
the vnion is already made, and wherein the kingdomes doe yet 
remaine ſeperat and diuided. | Hot 

4 Df Alienigens, an alien bone: 1. Whatan alien boꝛne is in 
law: 2. The diuition and diuerſitie ofaliens: 3. Incidents to 
euery alien: 4. Juthoꝛities in law: . Demonſtratiue concluſi⸗ 
ons vpon the pzemiſles, that the plaintife can be no alien. 

Upon due conſideration hadok the conſequent of this caſe; 
What inconuentences legapiſhouldfollowon either partie. 
And theſe ſeuerall parts J will in this Report purſue in 


ſuch oꝛder as they haue beene p2opounded : and firſt de Lige- 


antia. | | 

C :. Ligeanceiga true and faithfull obedienceof theſubiect 
due to his ſoueraigne. Thisligeance and obedience is an inci- 
dent inſcperableto euery ſubtect / foꝛ as ſoone as he is boꝛne hee 
oweth by birth right ligeantce and obedience to his ſoueraigne. 
Ligeantia eſt vinculum fidei : and Ligeantia eſt quaſi legis eſſentia. Li- 
geantia eſt ligamentum, quaſi ligatio mentium : quia ſicut ligamentum 
eſt connexio articulorum & iuncturarum & c. As the ligatures oz 
ſtrings do knit together the ioynts ok all the parts okthe bodie, 
ſo doth ligeance ioyne together the ſoueraigne and all his ſub⸗ 
iects, quaſi vno ligamine. Glanuill, who wꝛote in the raigne ot 
Hen. 2. lib. g. cap. 4. ſpeaking of the connexion which ought to be 
betweene the Loꝛd and tenant that holdeth by homage, ſaith, 
That mutua debet eſſe domini & fidelitatis connexio, ita quod quan- 
tum debet domino ex homagio, tantũ illi debet dominus ex dominio, 
præter ſolã reuerentiã, ànd the Loꝛd (ſaithhe) ought to defend his 


tenant. But betweene the ſoueraigne and the ſubiect there is 


without compariſon a higher and greater connexion: foꝛ as the 
ſubtect oweth tothe king his true and faithtul ligeance a obedi⸗ 


ence, ſo the ſoueraigne is to gouerne and pꝛotect his ſublects, 
g regere 
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regere & protegere ſubditos ſuos : ſo as betweene the ſoueraigne 
and ſubiect there is duplex & reciprocum ligamen ; quia ſicut ſub- 
ditus regi tenetut ad obedientiam, ita rex ſubdito tenetur ad protectio- 
nem: meritò igitur ligeantia dicitur a ligando, quia cominet in ſe du- 
plex ligamen. And theretoꝛe it is holden in 20. H. y s. that there is 
à liege 02 ligeance betweene the King and the ſuviect. And + or- 
reſcue cap. i 3. Rex ad tutelam legis, corporum, & bonorum erectus eſt. 
And in the acts of Parliament of 0. R. 2. cap.s. & 11 R. 2. cap. 1. 
14. H. 8. cap. z. &c. Subiects axe called liege people:andin the acts 
ot Parliament in 34. H. S. cap. i. & 35 H. s. cap. z. &c. the King is cal⸗ 
led the liege Loꝛd of his Sublects. And with this agreeth 
M. Skene in his booke de expolitione ve borũ (which bookẽ wag 
cited by one oi: the Judges which argued againſt the plaintife) 
Ligeance is themutuall bond and obligation betweene the k. 
and his lubiects, whereby lubiects are called his liege ſubietts. 
becauſe they are bound to obey and ſerue him, and hee is called 
their liege Loꝛd betauſe he ſhould maintaine and defend them. 
Whereby it appeareth, that in this point the law of England, x 
of Scotland is all one. Theretoꝛe it is truly lam, that protectio 
trahit ſubiectionem, & ſubiectio protectionemn And hereby it plainly 
appeareth, that ligeance doth not begin bythe oath in the Leet; 
fo2 manymen owe ttue ligeãte that neuer were lwoꝛn in a Leet. 
and the wearing in a Leet maketh no denizat on, as the booke 
is adiudged in 14. H. 4. fol. ig. This woꝛd Ligeance is well ex⸗ 
pꝛeſſed bo diners ſeuerall names oz Synonima Which wee find in 
our bookes. Sometime it is called the obedience oꝛ obeyſance ot 
the lubiect to the king, obedientia regi, 9. E. 4 7. 9 E.. 6. 2. R. 3. 2. in 
the booke of Entries, Eiectione firmæ 7. 14. H. 8. ca. 2. 22. H. 8. ca. 8. 
&c.Sometime he is called a naturall liege man that is boꝛn bn- 
der the power ofthe King, ſub poteſtate regis, 4. H. 3. ti᷑ Dower. Vide 
le ſtatute de 11. E.. cap. a. Sometime ligeance is called faith, Fides, 
ad fidem regis, &c. Bracton who vote in the raigne of H. 3. lib. 5. 
tractat᷑ de exceptionibus, c. 24. fol. 427. Eſt etiam alia exceptio quæ cõ- 
petit ex pſonaqueretis, ꝓpter defectũ nationis, vt ſt quis alienigena qui 
fuit ad fide regis Franc &c. And Fleta which book was made in the 
raigne of E. i.) agreeth there with toꝛ li. 5. c. a5. de exceptione ex o- 
miſſioñ ꝓticipis it is ſaid, vel dicere potuit, ꝙ nihiliuris clamare poterit 
tanquã ꝓticeps, eo ꝙ eſt ad fidẽ regis Francię, quia alienigenę repelli de- 
bent in Anglia ab agẽdo. donec tuef ad fide regis Ang. Vide 25. E.;. de 
natis vltra mare fov liqeante del Roy Dengliterre : x Littl. lib. a. c. 
Homage. ſalue le fo. q̃ ieo doy a nr̃e ſñt ie Ro»: Glanuil, lib. ↄ c.. 


Salva fide debita dño Regi & hæredibꝰ luis. Sometimes ligeanꝰe is 
called 
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called ligealtie, 22. Aſſ. Pl. 25. By all whichit euidently appearcth, 
that theythat are boꝛne vnder the obedience, power, faith, lige⸗ 
altie, oꝛ ligeance otthe king, are natural ſubiects and no aliens, 
So as, ſeeing now it doth appeare what ligeãce is, it followeth 
in oꝛder, that we ſpeab of the ſeueral kinds of itgeace, But here⸗ 
in we need to be very wary, fo this caueat the law giueth, vbi lex 
no diſtinguit, nec nos diſtinguere debemus: ànd certainly lex non di- 
ſtinguit, but where omnia mẽbra diuidentia àte to be found aut and 

pꝛoued by the law it ſelfe, 2 
How many C 2+. There is found in the law 4. kind of ligeãces: the firſt, ts 
kind of lige ligeãtia naturalis, abſoluta, pura, & indefinita ct this oꝛiginally is due 
ances there hy nature and birth right, and is called alta ligeantia, and he that 
be. oweth this is called ſubditus natus. The 2. is called ligeãtia acqui- 
ſita not bynature but by acquiſition oz Dent3ation, being calleda 
denizen, oz rather donaizon, becaule he is ſubditus datus. The 3, 
is ligeãtia localis wꝛought by the law, and that is when an alien 
that is in amitie commeth into England becauſe as long as hee 
is within England, he is within the kings pꝛotection therefoze 
ſo long as he is there, he oweth vnto the king a locall obedience 
92 ligeance,foz that the one (as it hath bin ſaid) dꝛaweth the o⸗ 
ther. The 4.is a legal obedience oꝛ ligeãce, which is called legal, 
becauſe the municipall la wegs of this realme haue pzeſcribedthe 
oꝛder and foꝛme okit this to be done vpon oath at the Toꝛne 
Ligeantia OR Leet. The ſirſt that is, ligeance naturall ac. appeareth by 
vuturalii. the laid acts of Parliament, wherein the kingis called natural 
| liegeLo2d,x his people natural liege ſubiects:this alſo doth ap⸗ 
peare in the inditements ot treaſon which of al other things are 
the moſt curiouſly and certainly indited and penned: ) fo2 in the 
inditement ofthe Lo. Dacre in 26.H.s it is ſatd, pdictus dñus Dacre 
debitũ fidei & ligeantiæ ſuæ ꝙ pręfato dño regi naturaliter & de iure 
impendeie debuit, minime curans & c. And Reginald Poole was in⸗ 
dited in 0. H. s. foꝝ committing treaſon cont dñm rege ſupremum 
& naturalem dñm ſuũ. Ind to this end were cited the inditemẽt of 
Edward duke of Somerſet in 5. E. s. and many others both of an- 
cient and later times. But in the inditement oftreaſon of lohn 
Dethicke in 2. & 3. Ph. & Mar. it is ſaid, pd Johannes machinãs &c. 
pd dñm Philippũ & dñam Mariam ſupremos dños ſuos, and omitted 
(naturales) becauſe king Philip was not his naturall liege Loꝛd. 
Andokthis point moꝛe ſhall be ſaid when wee ſpeake oflocallo⸗ 
Ligeantia hedience. The ſecond is ligeantia acquiſita, oz denization. And 
ac quiſita. this in the books xreco2ds of the law appeareth tobethzeefold: 
1, abſolute, as the common deniz ations bee, to them 1 — 
eires 
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heires without any limitation oz reſtraint: 2,limited,as when 
the king doth graunt letters of denization to an alien, and to 
the heirs males ofhts body, as it appearethins.E.4-tol. 7. in Bag. 
gots caſe; oʒ to an alien foꝛ terme of his life, as was graunted to 
Iohn Reyncl, 11. H. 6. 3. it maybe graunted vpon condition; foz 
cuius eſt dare, eius eſt diſponere, whereof I haue ſeene diuers pꝛeſi⸗ 
dents, And this deniz ation of an alien may be effe:ted 3, maner 
of wates: by parliament, as it was in 3. H. 6. 55. in Dower: by let⸗ 
ters patents, as the vſuall manner is: and by conqueſt, as if 
the king and his lubiects ſhould conquer another hes 02 
dominion, as wel Antenati ag Poſtnati,ag Wel they which fought 
in the field, as they whith remained at home foꝛ defence of their 
countrey, oꝛ imployedelſewhere, are all denizens of the king⸗ 
dome oꝛ dominion conquered, Ot which point moꝛe ſhall be laid 
hereafter, 

. Concerning the locall obedience, it is obſeruable, that as Zizeamia 
there is a locall pꝛotection on the Kings part, ſo there is a locall call,. 
ligeance ofthe ſubiects part. And this appeareth in J. Mar. Br. 32. 
& 3. & 4. Ph. &. Mar Dier 144. Sherley a French man, being in ami⸗ 
tie withthe king, came into England, and ioyned with diuerg 
ſubiects of this realme in treaſon againſt the King and Queen, 
and the inditement concluded contra ligeantiæ ſuæ debitum;foz hee 
ought to the King a locall obedience, that is, ſo long as he was 
within the kings pꝛotection: which local obedience, beeing but 
momentanie and incertaine. is ſtrong enough to make a natural 
lubiect; toꝛ if he hath iſſue here, that iſſue is anaturall boꝛne ſub⸗ 
iect: à fortiori he that is boꝛne vnder the naturall and abſolute 
ligeance ofthe King which as it hath bin laid is alta ligeantia)ag 
the pk in the caſe in queſtion was, ought to be a naturall boꝛne 
lubiect; foꝛ localis ligeantia eſt ligeantia infima, & minima, & maxime 
incerta. And it is to be obſerued, that it is nec cœlum, nec ſolum, 
neither the clymat noꝛ the ſoyle, but ligeantia and obedientia that 
make the ſubiect boꝛne: foꝛ if enemies ſhould come into the 
realme and poſſeſſe a towne oz foꝛt. and haue iſſue there, that if- 
ſue is no ſubiect to the Ring of England, though he be boꝛne vp⸗ 
on his ſoile. and vnder his meridian, foz that he was not boꝛne 
vnder the ligeance ot aſubiect,noz vnder the pꝛotection olthe k. 
And concerning this locall obedience, a pꝛeſident was cited in 
Hilf ; 6. Elizab. when Stephano Farrara de Gama, and Emanuell Le- 
wes Tinoco, two Poztugals bozne, comming into England 
vnder Queene Elizabeths ſafe - conduct, and liuing here bn- 
der her pꝛotection, toyned with doctoꝛ Lopez in treaſon — 
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this Realme againſt her Maieſtie: And in this cale two points 
were relſolued by the Judges: Firſt, that their indictment ought 
to begin, that they intended treaſon contra diam Reginam, &c. o⸗ 
mitting theſe woꝛds (naturalem dñam ſuam) and ought to con⸗ 
clude contra ligeantiæ ſuæ debitum. But if àn alien enemie come to 
inuade this realme, and be taken in warre, he cannot be indicted 
of treaſon: foꝛ the indictmẽt cannot conclude contra ligeantiæ ſuæ 
debitum, foꝛ he neuer was in the pꝛotection ot the King, noꝛ euer 
ought any maner ok ligeance vnto him, but malice and enmitie; 
and theretoꝛe he ſhall be put to death by martiall law. And lo it 
Was in anno is H.. in Parkin Warbecks caſe, who beeing an alien 
boꝛne in Flaunders,fainedhimſelfetobe one ofthe ſongof Ed. 
the kourth, and inuaded this Realme with great power, with an 
intent to take vpon him the dignitie royall: but beeing taken in 
the warre.it was reſolued by the Juſtices, that he could not bee 
puniſhed by the common law: but betoꝛe the Conſtable and 
Marſball( who had ſpeciall commiſſion vnder the great Seale, 
to heare and determine the lame accoꝛding to martial law) hee 
had ſentence to be dꝛawne, hanged, and quartered, which was 
exetuted accoꝛdingly. And this appeareth in the booke ot Grit- 
feth Atturney generall, by an extract out of the booke of Hobart, 
Atturney generall to Ring ./. 

4 Now are wee to ſpeake of legall ligeance, which in our 
bookes,viz.7.E.2.tif Auowrie 211. 4. E. 3. fol. 42. 13. E. z. tif Auow- 
rie 120. &c. ig called Suit Royal, becauſe that the ligeance ofthe 
ſubiect is onely due vnto the king. This oath of ligeance ap⸗ 
peareth in Britton, who wot in anno 5. E. i. cap. 29. )and is vet com⸗ 
monly in vle to this day in euery Leet) and in our bookes: the 
effect whereof is: You ſhall ſweare, that from this day forward, you 
ſhall be true and faithfull ro our Soueraigne Lord King Iames, and his 
heires, and truth and faith ſhall beare of life and member, and terrene 
honour, and you ſhall neither know nor heare of any ill or dammage 


intended vnto him, that you ſhall not defend, So helpe you Almighty 


God. The ſubſtance and effect hereof is (as hath beene ſaid) 


due bythe law olf nature, ex inſtitutione naturæ, ag hereafter ſhal 
appeare: the fozme and addition ofthe oath is, ex prouiſione ho- 
minis. In this oath of ligeance q. things were obſerued: . That 
foꝛ thetime.it is indefinite, and without limit, from this day for- 
ward: 2. Two ex ellent qualities are required that is, to be true 
and faithfull: 3. To whom 7 to our Soueiaigne Lord the King and 
his heires : (And albeit Britton doth ſay, to the king of England, 
that is ſpoken propter excellentiam, to deſigne the perſon, and not 

to 


YIEDM 


Caluins caſe, 7 


to confine theligeance: foꝛ a Subiect doth not lweare his lige⸗ 
ance tothe King, onely as King of England, and not to him 
ag King of Scotland, oz ot Ireland xc, but generally to the 
 King:) 4. in what manner and faith and troth ſhail beare &c. 
of lite and member ; that is, vntill the letting out of the laſt dꝛop 
of our deareſt heart blood: 5, Where, and in what places 
ought theſe things to be done ⸗ in all places whitſocucr ; toz, 
you ſhall neither know nor heare of any ill or damage , &c. that 
you ſhall not defend xc, ſo as naturall ligeance is not circum- 
ſcribed within any plate. It is holden 2. H. 7. 18. b. That hee 
that is d woꝛne in the Leete, is wozne to the Ring fox his lige⸗ 
ance, that is, to be true and taith:ull to the King: and it he bee 
onceſwozne tox his ltgeance , hee ſhall not bee ſwozne againe 
during his life. And all Letters patents of deniz ation be, that 
the patentee ſhall behaue himſelfe canquam verus & fidelis ligeus 
domini Regis. And this oath of Ligeance at the Tourne and 
Leet was firſt inſtituted by King Arthur; foz ſo Jread , In- 
ter leges {ci Edouardi Regis ante conqueſtum 3. cap. 35. Et quod 


omnes principes & comites, proceres, milites, & liberi homines de- 
| bent iurare &c. in Folkemote , & ſimiliter omnes proceres regni, & 
; milites, & liberi homines vniuerſi totius regni Bricaniz facere debent 


in pleno Folkemote fidelitatem domino Regi &c. Hanc legem in- 
uenit Arthurus qui quondam fuit inclitifimus Rex Biitonum &c. 
huius legis authoritate expulit Arthurus Rex Saracenos & inimicos a 
regno &c. & huius legis authoritate Etheldredus Rex vno & eodem 
die per vniuerſum regnum Danos occidit. Vide Laimbeit inter Regis 
Edouardi &c. fol. 135. & 136. By this it appeareth, when and from 
whom this legall ligeance had his firſt inſtitution within this 
Realme. Ligeantia in the caſein queſtion, is meant and inten⸗ 
ded of the firſt kind of ligeance, that is, ofthe ligeance natu- 
rall, ablſolute ⁊c. due by nature and bizth right. But ik the plain⸗ 
tifes father be made a den zen, and pucchale lands in England 
to him and his heires, and die ſeiſed, this land ſball neuer dil⸗ 
5 cend to the plaintife, foz that the King by his Letters Patents 
: may make a denizen, but cannot natura'tze him to all purpo⸗ 
ſeg ag an act of Parliament may doe; neither can Letters pa⸗ 
tents make any inheritable in this caſe, that by the common 
3 inherite. And herewith agreeth 30. H. 3. tit᷑ Denizen, 
I. 9s 
Homage in our bookes is twofold , that is to ſay, Homagium Homageis 
Ligeum, and that is as much as ligeance ot which Bracton ſpea- yy ofold, 
keth lib. 2. cap. 5. fol. 79. Soli Regi debetur ſine dominio, ſeu ſeruitio 
c . an 
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and there is Homagium feudale, whichhath his oziginall byte⸗ 
nure. In Fit. Nat. Bre. 269. there is a wait fozreſpectuingofthis 
later homage (which is due ratione feodi ſiue tenurę:) Sciatis quod 
reſpectuamus homagium nobis de tett̃᷑ & teñtis que tenentur de nobis 
in capite debit᷑ But Homagiũ ligeũ, i. Ligeantia, is inherent and in⸗ 

ſeparable, and cannot bereſpectued, 
Where na. z. Now are we come vnto (and almoſt paſt) the conſide⸗ 
turall lige · kation of this circumſtance, where naturall ligeance ſhould bee 
ance is due. Due: Foʒ by that which hath beene laid it appeareth, that lige⸗ 
ante, and faith and truth, which are her members and parts, are 
qualities ot the mind and loule of man, and cannot bee circum⸗ 
ſcribed within the pꝛedicament of obi. foꝛ that were to confound 
pꝛedicaments, and to goe about to dꝛiue (an ablnrd and impoſli⸗ 
ble thing) the pꝛedicament of qualitie into the pꝛedicament of 
vbi. Non reſpondetur ad hanc queſtionem, vbi eſt? to ſap, Verus et 
fidelis ſubditus eſt : ſed ad hanc queſtionem, qualis eſt? rectè & apts 
reſpondetur, verus & fidelis ligeus &c. eft. But yet fo the greater 
illuſtration ofthe matter, this point was handled by it lelte, and 
that ligeanceoftheſubiect was of as great an extent and latt- 
tude, as the royall power and pꝛotection of the King, and è con- 
uerſo. It appeareth by the ſtatute of 11. H. 7. cap. 1. and 2. E. b. ca. 
2. chat the ſubiects of England are bound by their ligeante to go 
with the King. ac. in his warres, as well within the Realme ac. 
as without. Ind therekoze we daily ſee , that when either Jre- 
land oꝛ any other of his Maieſties dommions bee infeſted with 
inuaſion oꝛ inſurrection, the king of England ſendeth his ſub⸗ 
iects out of England, and his ſubtects out of Scotland alſo in⸗ 
to Ireland, foꝛ the withſtanding oꝛ luppꝛeſlſing of the ſame, to 
the end his rebels may feele the lwoꝛds ofeither nation. And ſo 
may his ſubiects of Gernſey, Jerſey, Jfle of Man xc, be coman= 
ded to make their ſwo2ds good againſt either rebel oꝛ enemie, as 
occaſion ſhall be offered: whereas it natural ligeante ofthe ſub⸗ 
tects of England ſhould be locall, that is, cõſined within realm 
of England oꝛ Scotland ⁊c.thẽ were not they bound to goe out 
of the tontinent ot the realme ol England oꝛ Scotland ⁊c. And 
the opinion of Thirningein7.H.4.tit Protect ioo. is thug to be vn⸗ 
derſtood, that an Engliſh ſubtect is not compellable to go out of 
the realme wout wages, accoꝛding to the ſtatutes of 1. E.;. c.. 18. 
E. z. c. 8. 18. H. 56. c. 1g. &c. . H. y. c. 1.3 H 8. ca. 5. &c. In añ 25. E. 1. Bigot 
Earle o Moꝛſt.and Suff. and Carle marſhall of England, and 
Bohun Earle of Heref.⁊ high Conſtable of Englãd, did exhibit a 
petition top R. in Frẽch which Jhaueſeen » 
N 2 
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the behalfe ofthe commons ol England, concerning how and in 
what ſoꝛt they were to be imploied in his Maieſties warres out 
ofthe realme ol England: and the Kecoꝛd ſaith, that, poſt multas 
& varias altercationes, it was reſolued, they ought to go but in ſuch 
manner and foꝛme as after was declared by the laid Statutes, 
which ſeeme to be but declaratiue ot the common law. And this 
doth plentifully and manifeſtly appeare in our books, being tru⸗ 
iy and rightly vnderſtood. In z. H. s. tif Protection 2. one had the 
benefit ofa pꝛotection, fo2 that hee was ſent into the K. warres 
in comitiua ofthe pzotecto2 : and it appeareth by the Recoꝛd and 
by the Chꝛonicles alſo, that this imployment was into France: 
the greateſt part thereokthen beeing vnder the Kings actuall o⸗ 
bediente, ſo as the ſubiects of England were imploied into Frãce 
foꝛ the defence and ſafetie thereol: In which caſe it was obler⸗ 
ued, that ſeeing the pꝛotectoꝛ, who was Prorcx, went, the ſame 
was adiudged a voyage royall. 8. H. 5. fol. 16. the Loꝛd Talbot 
went with a company of Engliſhmen into Fraunce, then alſo 
being foꝛ the greateſt part vnder the actuall obedience of the K. 
Who had the benefit of their pꝛotections allowed vnto the, And 
here were oblerued the woꝛds of the wꝛit in the Regiſter, fol. ss. 
where it appeareth, that mẽ were imploied in the Kings warres 
out of the realme per præceptum noſtrum, andthe vſuall wozds of 
the wꝛit of pꝛotection be, in obſequio noſtro. 3 2. H. 8. fol.. it appea- 
reth. that Engliſhmen were pꝛeſled into Guyan, 44. E.3. 12. into 
Gaſtoigne with the duke of Lancaſter, 17. H. o. tit. Protection, into 
Gaſcotgne with the Earle of Huntingdon, ſteward ok Guvan, 
11. H. .. into Ireland, and out of this realme with the Duke of 
Glouceſter and the Loꝛd Knolles: Vide 19. H. 6.35. Ind it appea⸗ 
reth in 19. Ed. 2. tit Auowry 224. 26. Aſſ.56. 7. H. i. to. &c. that there 
was forinſecum ſcruitium fozreine ſeruice, which Bracton, fol. 36. 
calleth regale ſeruitium: and in Fitz. N.B.28. that the King may 
fend men to ſerue him in his warres beyond the lea. But thus 
much ( if it be not in ſo plaine a caſe too much) ſhall ſuffice foz 
this point foz the kings power, to commaund the ſeruice ot 
his Subtects in his warres out of the Realme, Whereupon 
it was concluded, That the ligeance of a naturall bozneſub- 
tect was not locall, and confined onelyto England. Now let 
vs lee what the law ſaith in time ol peace, concerning the Kings 
pꝛotection and power of commaund, as well without therealme 
as within, that his ſubiects in all places may be pꝛotected from 
violence, and that iuſtice may equally be adminiſtred to all his 
Subiects. : 
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In the Regiſter,fol.25.b. Rex vniuerſis & ſingulis admirallis, caſtella- 
nis, cuſtodibus caſtrorum, villarum, & aliorum fortaliciorum præpoſi- 
tis, vicecom, maioribus, cuſtumarijs, cuſtodibus portuum, & aliorum 
locorum maritimorum balliuis, miniſtris, & alijs fidelibus ſuis, tam in 
tranſmarinis quam in ciſmarinis partibus, ad quos &c. Salutem. Sciatis 
quod ſuſcepimus in protectionem & defenſionem noſtram, necnon ad 
ſaluam & ſecuram gardiam noſtram, W. veniendo in regnum noſtrum 
Angr& poteſtatem noſtram, tam per terram quam per mare cum vno 
valctto ſuo, ac res ac bona ſua quæcunque, ad tractand cum diletonfo 
& fideli L. pro redemptione priſonarij ipſius L. intra regnum & pote- 
ſtatem noſtra 1 ſex menſes morando, & exinde ad propria re- 
deundo, Et ideo &c. quod ipſum W. cum valetto,rebus & bonis ſuis p- 
dictis veniendo in regnum & poteſtatem noſtrã pᷣd tam ꝓ terram quam 
per mare ibidem vt prædictum eſt ex cauſa antedicta morando, & exin- 
de ad propria redeundo, manutencatis, protegatis, & defendatis : non 
inferentes eis &. ſeu grauamen. Et ſi quid eis forisfactum & c. re forma- 
ri faciatis. In cuius &c. p ſex menſes dutatuf. T. &c. In which wut 3, 
things are to be oblerued: 1. that the king hath fidem & fideles 
in partibus tranſmarinis: 2, that he hath protectionem in partibus 
tranſmarinis: 3, that hee hath poteſtatem in partibus tranſmarinis. 
In the Regiſter, fo. 26. Rex vniuerſis & ſingulis admirallis, caſtellanis, 
cuſtodibus caſtror, villarum, & aliorum fortaliciorum præpoſitis, vice- 
com, maioribus, cuſtumarijs, cuſtodibus portuum, & aliorum locorum 
maritimorum balliuis, miniſtris, et alijs fidelibus ſuis, tam in tianſmarinis 
quam in ciſmarinis partibus ad quos & c. Salutem. Sciatis quod ſuſ- 
cepimus in protectionem & defenſionem noſtram, necnon in ſaluum 
& ſecurum conductum noſtrum I. valettum P. & L. Burgenſium de 
Lyons obſidum noſtrorum, qui de licentia noſtra ad paites tranſma- 
rinas profeQurus eſt, pro finantia magiſtrorum ſuorum predictor obti- 
nenda vel deferenda, eundo ad partes prædictas, ibidem morando, & 
exinde in Angliam tedeundo. Et ideo vobis mandamus, quod eidem 
I. eundo ad partes prædictas, ibidem morando, & exinde in Angliam 
redeundo, vt prædict eſt, in perſona, bonis, aut rebus ſuis, non inferatis, 
ſeu quantum in vobis eſt ab alijs inferri permittatis iniuriam, mole- 
ſtiam & c. aut gtauamen. Sed eum potius ſaluum & ſecurum condu- 
ctum, cum per loca, paſſus, ſeu diſtrictus veſtros tranſierit, & ſuper hoc 
requiſiti fueritis, ſuis ſumptibus habere faciatis . Et ſi quid eis foris- 
factum fuerit &c. reformari faciatis . In cuius &c. per tres annos du- 
ratur̃. T. &c. Andcertatnely this was, when Lyons in Fraunce 
boꝛdering vpon Burgundy, an auncient friend to England) 
was vnder the actuall obedience of king Henry the 6. Foz the 
king commaunded fidelibus ſuis, his taithtull magiſtrats ws 
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that if any iniurie were there done. it ſhould be by them refozmed 


and redꝛeſſed, and that they ſhould pꝛotect the party in his per⸗ 
ſon and goods in peace, In the Regiſter, fol. 26. two other writs: 
Rex omnibus ſeneſchallis, maioribus, iuratis, paribus, prępoſitis, balli- 
uis & fidelibus ſuis in ducatu Acquitaniæ ad quos &c. ſalutem. Quia 
dilecti nobis T. & A. ciues ciuitatis Burdegaliæ coram nobis in Can- 
cellaria noſtra Angliæ & Aquitaniæ iura ſua proſequentes, & metuen- 
tes ex veriſimilibus coniecturis per quoſdam ſibi comminantes tam in 
corpore quam in rebus ſuis, ſibi poſſe graue damnum inferri, ſupplica- 
uerunt nobis ſibi de protectione regia prouidere: nos volentes dictos 
T. & A. ab oppreſſionibus indebitis pręſeruare, ſuſcepimus ipſos T. & 
A. res ac iuſtas poſſeſſiones & bona ſua quæcunque in protectionem & 
ſaluam gardiam noſtram ſpecialem. Et vobis & cuilibet veſtrum in- 
iungimus & mandamus, quod ipſos T. & A. familias, ies ac bona ſua 
quæcunque a violentijs & grauaminibus indebitis defendatis, & ipſos 
in iuſtis poſſeſsionibus ſuis manuteneatis. Et ſi quid in præiudiciũ hu- 
ius protectionis & ſaluæ gardię noſtræ attentatum inueneritis, ad ſtatũ 
debitum reducatis. Et ne quis ſe poſsit per ignorantiam excuſare, præ- 
ſentem protectionem & ſaluã gardiam nr̃am faciatis in locis de quibus 
requiſiti fueritis infra diſtrict veſtrum publicè intimari, inhibentes om- 
nibus & fingulis ſub pœnis grauibus, ne dictis A. & T. ſeu famulis ſuis 
in perſonis ſeu rebus ſuis, iniuriam, moleſtiam, damnum aliquod infe- 
rant, ſeu grauamen : & penocellas noſtras in locis & bonis ipſorum T. 
& A. in ſignum protectionis & ſaluæ gardiæ memoratæ, cum ſuper 
hoc requiſiti fueritis, apponatis. In euius &c. Dat in palatio noſtro 
Weſtm̃ ſub magni ſigilli teſtimonio, ſexto die Auguſti anno 44. E.;. 
Rex vniuerſis & ſingulis ſeneſchallis, conſtabularijs, caſtellanis, præpoſi- 
tis, miniſtris, & omnibus balliuis & fidelibus ſuis in dominio nfo Aqui- 
taniæ conſtitutis ad quos &c. Salutem. Volentes G. & R. vxorem eius 
fauore proſequi gratiosè: ipſos G. & R. homines & familias ſuas ac ĩu- 
ſtas poſleſsiones, & bona ſua quęcunque, ſuſcepimus in protectionem 
et defenſionem noſtram, necnon in ſaluam gardiam noſtram ſpecialem. 
Et ideo vobis & cuilibet veſtrum iniungimus et mandamus, quod ipſos 
G. & R. eorum homines, familias ſuas, ac iuſtas poſſeſsiones & bona ſua 
quæcunque manuteneatis, protegatis, & defendatis: non inferentes eis 
ſeu quantum in vobis eſt ab alijs inferri permittentes iniuriam, moleſti- 
am, damnum, violentiam, impedimentum aliquod ſeu grauamen. Et ſi 
quid eis forisfact᷑, miuriatum, vel contra eos indebite attentatum fue- 
rit, id eis ſine dilatione corrigi, & ad ſtatum debitum reduci faciatis, 
prout ad vos & quemlibet veſtrum noueritis pertinere: penocellas ſu- 
per domibus ſuis in ſignum preſents ſaluæ gardiæ noſtræ (prout mo- 
ris fuerit) facientes. Incuius &c. per vnum annum duratur, T. &c. 
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By al which it is manifeſt, that the pꝛotection and gouernment 
of the King is generall ouer all his dominions and kingdomes, 
as well in time of peace by iuſtice, as in time ot warre by the 
ſwoꝛd, and that all be at his commaund, and vnder his obedi⸗ 
ence, Now ſeeing power and pꝛotection dꝛaweth ligeance, it 
followeth, that ſeeing the Kings power, commaund, and pꝛote⸗ 
ction extendeth out of England, that ligeance cannot bee locall, 
o2 confined within the bounds thercor. He that is abiured the 
Kealme, Qui abiurat regnum amittitregnum, ſed non regem, amittit 
patriam, ſed non patrem patriæ: foxnotwithſtanding the abiurati⸗ 
on, hee oweth the King his ligeance, and he remaineth within 
the kings pꝛotection: foz the Ring may pardon and reſtoꝛe him 
to his countrey againe. So as ſeeing that ligeanceis a quali⸗ 
tie ofthe mind, and not confined within any place; it followeth, 
that the plea that doth confine the ligeance of the plaintife to 
thekingdomeof Scotland, Infraligeantiam regis regni ſui Scotiz, 
& extra ligeantiam regis regni ſui Anglię, whereby the defendants 
doe make one locall ligeance foz the natural ſubtectsofEnglad, 
and another — foꝛ the naturall ſubiects of Scot⸗ 
land, is vtterly vnſufkicient and againſt the nature and qualitie 
of naturall ligeance, as often it hath beene ſaid. And Coke, 
chiefe Juſtice ofthe Court of Common pleas, cited a ruled caſe 
out of Hinghams Repozts, Tempore E. i. which in his argument 
he ſbewed in Court wꝛitten in parchment, in an auncient hand 
of that time. Conſtance de N. bzought a wut of Avel againſt 
Roger de Cobledike,andothers, named in the wait, and coun⸗ 
ted that from the ſeiſin of Roger her grandfather it dilcended to 
Gilbert his ſonne, and from Gilbert to Conſtance, as daughter 
and heire. Sutton dit, Sir, el ne doit eſte relponde, pur ceo que 
el eſt Francois + ment de la ligeante ne a la foy Dengliterre, et 
demaund iudgement ſi el doit action auer: that is, ſhee is not to 
be anſwered, foꝛ that ſbe is a Frenchwoman, #not of the ligeãce 
noꝛ ot the faith of England, and demand iudgement, if ſhee this 
action ought to haue. Bereford then chiefe Juſtice otthe Court 
of Common pleas)by the rule ofthe Court difalloweth the plea, 
fo2 that it was too ſhoꝛt, in that it referred ligeance and faith 
to England, and not to the King: and thereupon Sutton ſaith as 
followeth: Sir, nous voilomus auerre que el neſt my de la lige⸗ 
ance Dengliterre, ne a la foy le Roy, ⁊ demaund tudgement, x ſi 
vous agardes que el doit eſte reſponde, nous dirromus aſſets: 
that is, Sir, we will auerre that ſbee is not ofthe ligeance ot 
England noꝛ of the faithofthe King a demaund * 
i 
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Which later woꝛds of the plea (nor of the faith of the King) refer 
red faith to the King indefinitely and generally, and reſtrained 
not the tame to England, and thereupon the plea was allowed 
fo good, accoꝛding to the rule ofthe Court: foꝛ the booke ſayth, 
that afterward the defendant deſired leaue to depart from her 
wut. The rule of that caſe ot Cobledike did (as Coke chiefe 
Juſtice ſaid)ouerrulethis caſe of Caluin, in the very point now 
in queſtion; fox that the plea in this caſe doth not referre faith 
92 ligeance to the Ring indefinitely and generally, but limitteth 
and reſtraineth faith and ligeance to the kingdome: Extra lige-- 
antiam regis regni ſui Angliæ, out of the ligeante ot the King of his 
kingdome ol England: which afterwards the Lo. Chaunceioz 
and the chiefe Juſtice ot the Kings Bench, hauing copies of the 
ſaid auncient Repoꝛt, affirmed in their arguments. So as this 
point was thus concluded, Quod — naturalis nullis clauſtris 
coercetur, nullis metis refrænatur, nullis finibus premitur. 
¶ 4. * 5. By that which hath beene laid it appeareth, that To whom 
this ligeance is due onely to the Ring ſo as therein the queſtion and how li- 
is not now, cui, ſed quomodo debetur. It is true, that the King geace is duc. 
hath two capacities in him: one a naturall bodie, beeing dilcen⸗ 
ded of the blood royall of the Realme; and this bodie is of the 
creation ot Almightie God, and is ſubiect to death, infirmitie, 
and ſuch like: the other is a politique body oz capacitie, ſo called, 
becaule it is framed by the policie õman (and in 21. E.. 39. b. ig 
talled a miſticall bodie:) and in this capacitie the King is eſtee⸗ 
med to be immoꝛtall, inuiſible, not ſubiect to death inũrmitie in⸗ 
kancie, nonage ⁊c. Vide Pl. com. in le cafe de Seignior Barkley 238. 
& in le caſe del Duchie 213. Vide 6. E. 3. 291. & 26. Aſſ. pl. 54. Now 
ſeeing the king hath but one perſon, and leueral capacities and 
one politique capacitie foꝛ the Realme ot England and another 
koꝛ the Realme of Scotland it is neceſſarieto bee conſidered, to 
which capacitie ligeance is due. And it was reſolued, that it 
was due tothe natural perfon ofthe king which is euer accom⸗ 
panied with the politique capacitie, and the politique capacitie 
as it were appꝛopꝛiated to the natural capacitie) andis not due 
to the politique capacitie onely, that is, tothe crowne oꝛ king⸗ 
dome, diſtinct from his naturall capacitie, and that foꝛ diuers 
reaſons, Firſt, euery ſubiect ( as it hath beene affirmed by thoſe 
that argued againſt the plaint) is pzeſumed by law tobeſwozne 
to the King, which is to his naturall perſon; and likewiſe the 
king is ſwoꝛne to his ſubiect (as it appeareth iu Bracton, lib. 3. 
de actionibus, cap. ↄ. fol. 107. Which dath he taketh in his naturall 2 
per⸗ 
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perſon: fox the politique capatitie is inuilible ĩ immoꝛtall; nay, 
the politique body hath no ſoule, foʒ it is framed by the policie ot 
man, 2. In all inditements ot Treaſon, when any doe intend 
oꝛ compalle mortem & deſtructionem dñi Regis which muſt needs 
be vnderſtood ok his naturall body, foꝛ his politique body is im⸗ 
moꝛtall, and not ſubiect to death) the inditement concludeth,co- 
tra ligeantiæ ſuæ debitum, ergo the ligeance is due to the naturall 
body. Vid Fit. Iuſtice of Peace 53. & Plo. Com. 3 g. in the Earle of Lei- 
ceſters caſe. 3. It is true, that the King in genere dieth not, but, no 
queſtion,in indiuiduo he dieth: as foꝛ example, ). S. E. 6. xc, + Q. 
Elizabeth died, other wile you ſhould haue many Kings at once, 
In 2.8 3. Ph. & Mar. Dier, 128. one Conſtable diſperſed diuers bils 
in the ſtreets in the night, in which was wꝛitten, that King E. 6. 
was aliue, and in Fraunce xc. and in Colman ſtreet in London 
he pointed to a voung man and laid that he was King Edward 
the ſixt. And this beeing ſpoken de indiuiduo(and accompanied 
with other circumſtances ) was relolued to be high Treaſon; foꝛ 
the which Conſtable wag attainted and executed. 4. A bodie 
politique beeing inuiſible) can as a bodie politique neither make 
noꝛz take homage: Vide 33. H. 83. tit Fealtie „Brooke. 5. In fide in 
faith oꝛ ligeante nothing ought to be fained, but ought to be ex 
fide non ficta. 6. The king Holdeth the kingdome of England 
by birth · right inherent, by dilſcent from the blood royall, where- 
vponſucceſſion doth attend: and therefoꝛe it is vlually laid, to 
the King. his heirs and ſucceſſozs, wherein heirs is firſt named, 
and lucceſloꝛs is attendant vpon heires. Ind yet in our ancient 
bookes, ſucceſſion and ſucceſſoꝛ are taken foꝛ hereditance and 
heires. Bracton lib. 2. de acquirendo rerum dominio, cap. 29. Et ſci- 
endum eſt, quod hæreditas eſt ſucceſſio in vniuerſum ius quod defun- 
ctus anteceſſor habuit, ex quacunque cauſa acquiſitionis vel ſucceſſio- 
nis, & alibi affinitatis iure nulla ſucceſſio permittitur. But the title 
is by dilcent; by Queene Elizabeths death the crown and king⸗ 
dome of England diſcended to his Maieſtie, and hee was fully 
and abſolutely thereby King , without any ellentiall ceremonie 
92 act to be done ex poſt facto: fox cozonation is but a royall oz- 
nament and ſolemnization of the royall difcent , but no part of 
the title. Inthe firſt yeareof his Maieſties raigne, befoze his 
Maieſties cozonation, Watſon and Clarke,ſeminariepzieſts and 
others were of opinion, that his Maieſtie was no complete and 
abſolute Ring befoꝛe his coꝛonation, but that coꝛonation did 
adde a confirmation and perfection to the diſcent: and therfoze 
(obſerue their damnable and damned conſequent) that they by 
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ſtrength and power might befoze his coronation take him and 
his royall iſſue into their poſſeſſion, keepe him piſoner in the 
Tower, remoue ſuch counſeilozs and great officers as pleaſed 
them, and conſtitute others in their places c. and that theſe 
and others ot lize nature could not be Trealon againſt his ma⸗ 
ieſlie, betoꝛe he were a tcrowned King. But it was clearely reſol⸗ 
ued by all the Judges or England, that pzeſently by the diſcent 
his Maieſty was completely and abſolutely Ring, without any 
eſſentiall ceremonie oꝛ act to be done ex poſt facto, and that coꝛo⸗ 
nation was but a royall oꝛnament, and out ward lolemniz ation 
of the diſtent. And this appeareth euident ly by infinite Pꝛeſi⸗ 
dents and booke caſes, ag (taking one example in a caſeſo cleere 
foꝛ all) King Henry the ſixt was not crowned vntill the eight 
yeare of his raigne, and yet diuers men befoze his coꝛonation 
were attainted of (Treaſon, ot Felony, ⁊c. and he was as abſo- 
lute and complete a Ring, both foꝛ matters of iudicature, as foꝛ 
graunts xc. befoꝛe his ctoꝛonatioen, ag he was atter, as it appea- 
reth in the Nepoꝛts of the 1.2.3. 4.5. 6. and /. yeates of the ſame 
King. And the like might be pꝛoduced foꝛ manvother Kings ot 
this Realme, which foz bꝛeuitie in a caſeſo cleare J omit. By 
which it manifeſtly appeareth, that by the Lawes of England 
there can be no interregnum within the ſame. If the King be ſei⸗ 
ſed ot land by a deceaſible title. and dieth leiſed, this Diſcent ſhall 
tolle the entry ol him that right hath, as it appeareth by 9. E.. 
51. But ik the next King had it by ſucceſſion that ſhonldtake a⸗ 
wayno entry, as it appeareth by Liitl. fol. 97. Ik a diſſeiſoꝛ ot an 
infant tonuey the land to the King, who dieth ſeiled, this diſcent 
taketh awaythe entry of the inkant, as it is ſaid in 34. H. 6. fol. 
34. 45. lib. Alpl. 6. Plow. Com. 234. Where the caſe was, that 
King H. z. gaue a manoꝛto his bꝛother the Carle of Coznewail 
in taile (at what time the ſame was a fee (imple conditionall) 
King H. z. died, the Earle befoze the ſtatute ot᷑ Donis condicionaf 
hauing no iſſue) by deed exchanged the manoꝛ with warrãty foꝛ 
other lands in fee and died without iſſue. and the warranty and 
aſſets diltended vpon his nephew King Edward the ſirſt: and it 
was adiudged, that this warranty and aſſets, which dilcended 
vpon the naturall verſon ofthe King, barred him of the poſſibilt= 
tie of reuerter. In the raigne of Ed. 2. the Spencers the father 
and the ſonne, to couer the Treaſon hatched in their hearts, in⸗ 
uented this damnable and damned opinion. That homage and 
oath of ligeante was moꝛe bv reaſon otthe Rings Crowne (that 
is, oł his politique capacitie) then by reaſon of the perlon of the 
king, 
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King,vpon which opinion they inferred execrable and deteſtable 
conſequents: 1. Ifthe king doe not demeanehunſelfe by rea⸗ 
ſon in theright of his Crowne, his lieges are bound by oath to 
remoue the Ring: 2. Seeing that the King could not be refoz- 
med byſuit of Law, that ought to be done per aſpertee: 3. That 
his lieges be bound to gouerne in aid of him, and in default of 
him. All which were condemned by two Parliaments, one in 
the raigne ol E. 2. called exilium Hugonis le Spencer, and the other 
in Anno 1. E. z. cap. 1. Bracton lib. a. de acquirendo rerum dominio, 
cap. 24. fol. 55. ſàyth thus, Eſt enim corona Regis facere iuſticiam & 
iudicium, & tenere pacem, & fine quibus corona conſiſtere non poteſt 
nec tenere; huiuſmodi autem iura ſiue iuriſdictiones ad perſonas vel 
tenementa trans ferti non potuerunt, nec a priuata perſona poſſideri, nec 
vius nec executio iuris, niſi hoc datum fuit ei deſuper, ſicut iuriſdictio 
delegata deleg$ri non poterit quin ordinaria remaneat cum ipſo Rege. 
Et libro 3. de actionibus, ca. . fol. 10. Seperare autem debet Rex, cum 
ſit dei vicarius in terra, ius ab iniuria, æquum ab iniquo, vt omnes ſibi 
ſubiecti honeſtè viuant, & quod nullus alium lædat, & quod vnicuique 
quod ſuum fuerit recta contributione reddatur . In reſpect whereof 
one ſayth,That Corona eſt quaſi cor ornans, cuius ornamenta ſunt 
miſericordia & iuſticia. Ind therefoʒe a Rings Crowne is an Hie⸗ 
roglyphicke ol the Laweg, where iuſtice #c. is adminiſtred: foꝛ 
ſo ſaith P. Val. lib. 41. pag. 400. Coronam dicimus legis iudicium eſſe, 
propterea quod certis eſt vinculis complicata, quibus vita noſtra veluti 
religata coercetur. Therefoꝛe it you take that which is ſignified 
by the Crowne, that is, to doe iuſtice and iudgement, to main⸗ 
taine the peace ot the land ac. to ſeperate right from wꝛong, and 
the good from the ill; that is to be vnderſtood of that capaci⸗ 
tie ot᷑ the King, that in rei veritate hath capacitie, and is adoꝛned 
and indued with indowments, as well of the ſoule as of the bo⸗ 
dy, and thereby able to doe iuſtice and iudgement, accoꝛding to 
right and equitie, and to maintaine the peace cc. and to ſind out 
and diſcerne the truth, and not ot the inuiſible and immoꝛtall 
tapacitie that hath no ſuch indowments, foz of it ſelfe it hath 
neither ſoule noꝛ body. And where diuers bookes and acts of 
parliament ſpeake of the ligeance of England, as; r. E. z. tit Co- 
ſinage 5. 42. E. 3. 2. 13. E. 3. ti᷑ Bre 677. 25. E. 3. ſtatut᷑ 2. de natis vltra 
mare; All theſe and other ſpeaking bꝛiefely in a vulgar manner 
(fox loquendum vt vulgus) and not pleading (foꝛ ſentiendum 
vt docti) are to bee vnderſtood of the ligeance due by the peo⸗ 
ple of England to the King: Foꝛ no man will affirme , that 
England it ſelfe, taking it foꝛ the Continent thereof, doth owe 
| any 
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any ligeante oꝛ faith, oꝛ that any faith oz ligeance ſhould bee 
due to it: but it manifeſtly appeareth, that the ligeance oz faith 
ofthe Subiect is proprium quarto modo to the King, omni, ſoli, 
& ſemper. And oftentimes in the Repoꝛts ot our booke caſes, 
and in Acts ot Parliament alſo, the Crowne oz Kingdome is 
taken foꝛ the King himſelfe, as in Fitz. Natur. Bre. fol.. tenure in 
capite ig a tenure of the crowne, and is a Seignioꝛie in groſſe, 
that is ol the perlon of the King: and lo is zo. Hen. 8. Dyer fol. 44. 
45. u tenure in chiete as ot the crowne is meerely a tenure ot the 
perſon of the King, and therewith agreeth 28. Henr. s. tit Te- 
nure, Br. 6s. The Statute of 4. Hen.s. cap. vltimo gaue Pꝛioꝛs 
aliens, which were conuentuall to the King and his heires ; by 
which gift laith 34. Hen. 6. 34. the lame were annexed to the 
crowne, And in the laid Act of 25. E.;. whereas it is ſaid in the 
beginning, within the ligeance of England, it is twice after- 
ward laid in the lame Act within the ligeanceof the King, and 
vet all one ligeance due to the King. So in 42. Edw.z. fol. 2. Where 
it is firſt laid, the ligeance of England, it is afterward in the 
ſame caſe called, the ligeance of the King ; wherein though 
they vſed ſeuerall manner and phzaſes of ſpeech, yet they in⸗ 
tended one and the lame ligeance. So tn our vſnall Commiſ- 
ſion of Aſſiſe, of Gaole deliuerie, of Oyer and Terminer, of the 
Peace ⁊t. power is giuen to execute iuſtice ſecundum legem & 
conſuetudinem regni noſtri Anglie : and yet Little, lib. 2. in his 
chapter of Uillenage, fol. 43. in diſabling of a man that is at⸗ 
taintedin a Pꝛemunire, ſaith , That the ſame is the Kings 
—— ; and ſo doth the Regiſter in the wait of ad iura regia ſtyle the 

me. 

'Thereaſons and cauſes wherefoze by the policie of the Law The reaſons 
the Ring is a body politique, are thꝛee, viz. 1. cauſa maicſtatis, wherefore 
2. cauſa neceſſitatis, and 3. cauſa vtilitatis. Firſt , cauſa maieſtatis, —— by 
the King cannot giue oꝛ take but by matter of Recozdfozthe F n 
dignitie of his perlon. Secondly, cauſaneceſfitatis ,ag to auoyd a politique 
the attainder or him that hath right to the Crowne, as it ap capaciiic. 
peareth in 1. Hen. y. 4. leaſt in the interim there ſhould be an Inter- | 
regnum , which the Law will not ſuffer, Alſo by fozce of 
this politique capacitie , though the King be within age, yet 
may hee make Leaſes and other Graunts , and the ſame 
ſhall bind him; otherwiſe his reuenue ſhould decay, and the 
_ ſhould not bee able to reward ſeruice *c. - Laſtly, cau- 
la vtilitatis, as when landes and poſſeſſions dilſcend from his 

collaterall aunceſtozs , beeing Dubtects , as from the 3 
| | 0 
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ol March ac. to the King, now is the King ſeiſedoftheſame in 
iure coronæ in his politique capacitie; foz which cauſe the ſame 
ſhall goe with the crowne: and therefoze, albeit Queene Eliza⸗ 
beth was of the halte biood to Queene Marie, vet (he in her body 
politique enioyed all thoſe fee ſimple lands, as by the Law ſbee 
ought, and no collaterall couſin of the whole blood to Queene 
Marie ought to haue the ſame. And thele are the caulſes wher⸗ 
foꝛe by the politie ot the law the king is made a body politique: 
So as to2 thele ſpecial purpoſes the law makes him a body po- 
litique, immoꝛtall, and inuiſible, wherunto our ligeance cannot 

appertaine. But to conclude this point, our ligeance is due to 
our naturall liege Soueraigne, diſcended ok the blood royall of 
the kings okthis Realme. And thus much of the firſt generall 
part de Ligeantia. | 


The 2. ge Now followeth the ſecond part, de Legibus, Wherein theſe 

nerall part. parts were conſidered : Firſt, That the ligeanceoz faith of the 

De Legibus Subiect is due vnto the King by the law of Nature: Second- 
ly, That the Law of Nature is part of the Law of England: 
Thirdly,That the Law of Nature was befoze any iudiciall oz 
— 51 Law: Fourthly , That the Law of Nature is im⸗ 
mutable. 

The Lay The Lawof Mature is that which God at the time ot creati⸗ 

of Nature. on o? the nature ot man infuſed into his heart, toꝛ his pꝛeſerua⸗ 
tion and direction and this is Lex ęterna, the moꝛall Law, cal⸗ 
led alſo the Law of Nature: and by this Law, wzitten withthe 
finger of Godin the heart of man, were the people of God a long 
time gouerned, hetoꝛe that Law was wꝛitten by Moyſes, who 
was the firſt Repozter oꝛ Mꝛiter of the Law in the woꝛld. The 
Ap aſtle in the ſecond chapter to the Romans laith, Cum enim 
gentes quæ legem non habẽt naturaliter ea quæ legis ſunt faciunt. Ind 
this is within that commandement of the mozall law, honora 
patrem; which doubtleſſe doth extend to him that is pater patriæ. 
And the Apoſtle ſaith,Omnis anima poteſtatibus ſublimioribus ſub. 
dita ſit. And theſe be the woꝛdg of the great Diuine, Hoc Deus in 
ſacris Scripturis iubet, hoc lex naturæ dictat, vt quilibet ſubditus obedi- 
at ſuperior. And Ariſtotle, Natures Secretarie, lib.s. Ethicorum 
ſaith, That ius naturale eſt, quod apud omnes homines eandem 
habet potentiam. And herewith doe agree Bracton lib. i. cap. 5. nd 
Forteſcue, cap. 8. 12. 13. & 16. Doctor & Student, cap. 2. & 4. 


And the reaſon hereof is, fo that God and Nature is = 
| 0 
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to all, and thereloꝛe the law ol God and Nature is one to all. 
Bythis law of nature is the faith, ligeance, and obedience of 
the ſubiect due to his ſoneratgne oꝛ fupertour, And Ariſtotle 1. 
Politicorum pzooueth, that to commaund andtoobeyts of na⸗ 
ture, andthat magiſtraciets of nature: foz whatſoeuer is ne- 
ceſſarie, and p2ofitable foꝛ the pꝛeſeruation of the ſocietie of 
man, is due by the law of nature: but magiſtracte and go⸗ 
uernement are neceſſarie and pꝛofitable foz the pzeſeruation of 
the locietie of man; therefoze magiſtracie and gouernment are 
ok nature. And herewith acco2deth Tully lib.z. de Legibus, Sine 
imperio nec domus vlla, nec ciuitas, nec gens, nec hominum vni- 
uerſum genus ſtare, nec ipſe denique mundus poteſt. This lawof 
nature, which indeed is the eternall law of the Creatoz, infuſed 
into the heart of the creature at the time of his creation, was 
two thouſand yeres befoze any law witten, and befoze any iu⸗ 
Diciall oꝛ municipall lawes, And certaine it is, that befoze iudi⸗ 
ciall oꝛ municipall lawes were made, Kings did decide cau⸗ 
ſes accoꝛding to naturall equitte , and were not tied to any 
rule oꝛ foꝛmalitie of law, but did dare iura. Aud this appeareth 
by —_ cap. 12.8 13. andby Virgil that Philoſophicall Poet 
7. Enead: 


Hoc Priami geſtamen erat, cum iura vocatis 

More daret populis. f 
And 5. Enead: 

Gaudet regno Troianus Aceſtes, 

Indicitq; forum & patribus dat iura vocatis. 


Ind Pomponius lib. z. cap. de origine iuris, affirmeth, that in Tar. 
quinius Superbus time, there was no Ciuile law witten, and 
that Papirius reduced certaine obleruations into wꝛiting, which 
was called Ius ciuile Papirianum. Now the reaſon wherefoze 
lawes were made and publiſhed, appeareth in Foneſcue cap. 
13. and in Tully lib.z. officiorum: at cum jus æquabile ab vno viro 
homines non conſequerentur, inuentæ ſunt leges. Now it appeareth 
by demonſtratiue reaſon, that ligeance, faith , and obedience 
ofthe ſubtect tothe Soueraigne, was befoze any municipall 
92 iudiciall lawes : 1, Foz that gouernement and ſubiection 
were long befoze any municipall oz iudicall lawes: 2. Foꝛ that 
it had bin in vainetohauep2eſcribedlawesto any, but to ſuch 
as ought obedience, faith, and ligeance befoze, in reſpect where- 
of they were bound to obey and obſerue them: Fruſtra enim 
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feruntur leges niſi ſubditis & obedientibus. Seeing then that faith; 
obediente, and ligeance,are due by the law ofnature, it tolloweth 
that the ſame cannot be changed oꝛ taken away: toz albeit iudi⸗ 
ctall oꝛ municipall lawes haue intlicted and impoſed in ſeuerall 
places, oꝛ at ſeuerall times, diuers and ſeueral puniſhments and 
penalties foꝛ bꝛeachoʒ not obſeruante of the law of nature (foz 
that law onelyconſiſted in commaunding oz pꝛohibiting, with⸗ 
out any certaine puniſhment oz penaltie) yet the very law of na- 
ture it ſelf, neuer was noz could be altered oz changed, And ther⸗ 
foꝛe it is certainelytrue, that Iura naturalia ſunt immutabilia. And 
herewith agreeth Bracton lib. 1. cap. 5: and Doctour and Stu- 
dent cap. 5. & 6. And this appeareth plainely and plentifuily in 
our Books. 8 

If a man hath a ward by reaſon of a Seignioꝛie, and is out⸗ 
lawed, he foꝛfeiteth the wardſhip to the King: but it a man hath 
the wardſhip ol his owne ſonne oꝛ daughter, which is his heire 
apparant, and is outlawed, hee doth not foꝛteit this wardſhip⸗ 
fo2 nature hath annexed it to the perſon ofthe father, as it ap⸗ 
peareth in; 3. H. 6.55. & bonus rex nihila bono patre differt, & patria 
dicitur a patre, quia habet communem patrem, qui eſt pater patriæ. In 
the lame manner, maris & foœminæ coniunctio eſt de iure naturæ, ag 
Bracton in the ſame booke and chapter, and S. Germin in his book 
of the Doctoꝛ and Student, cap.ʒ. do hold, Now it hee that is 
attainted o Treaſon oz Felonie, bee ſlaine by one that hath no 
authoꝛitie. oꝛ executed by him that hath authoꝛitie, but purſu⸗ 
eth not his warrant, in this cale his eldeſt ſonne can haue no 
appeale, foꝛ he muſt bzing his appeale as heire, which beeing cx 
prouiſione hominis he loſeth it by the attainder of his father: but 
his wife it any he haue) ſhall haue an appeale, becauſe ſhee is to 
haue her appeal as wife, which ſhe remaineth notwithſtanding 
the attainder,becauſe maris & fœminę coniunctio is de iure nature, 
and therefoze(it being to be intended of true and right matrimo⸗ 
nie ) is indiſſoluble: and this is pꝛoued by the booke in 33. H. 6. fol. 
57. So ifthere be mother x daughter a the daughter is attain⸗ 
ted of felonie, now cannot ſhe be heire to her mother toz the cauſe 
aloꝛeſaid. yet after her attainder il ſhe killeth her mother, this is 
parricide and petit treaſon; foz yet ſhe remaineth her daughter, 
fo2 that is ot nature: and herewith agreeth r. E. 3. 17. b. If man 
be attainted of Felonie oꝛ Treaſon, he hath loſt the kings legall 
pꝛotection, foꝛ he is thereby vtterly diſabled to ſue any action re⸗ 
all oꝛ perſonall (which is a greater diſabilitie than an alien in 


league hath ) and yet ſuch a perſon ſo attainted hath not loſt that 
pꝛo⸗ 


XI1M 


Caluins caſe. 


pꝛotection which by the law of nature is giuen to the king, foz 
that is indelebilis & immutabilis; and theretoꝛe the king may pꝛo⸗ 
tect and pardon him, and it any man kill him without warrant, 
he ſhall bee puniſhed by law as a manllayer; and thereunto ac⸗ 
coꝛdeth . Ed.. and 35. H. 6.57. 2. Aſſ. pl. 3. By the ſtatute of 25. 
Ed. z. cap. 22. a man attainted in a Pręmunire, is by expꝛeſſe wo2ds 


out ofthe kings pꝛotection generally: ⁊ yet this extendeth one⸗ 


ly to legall pꝛotection, as it appeareth by Linl. fol. 43. foʒ the Par⸗ 
liament could not take awaythat pꝛotection which the law of 
nature giueth vnto him:and therfoze notwithſtanding that ſta⸗ 
tute, the king may pꝛotect and pardon him, And though by that 
ſtatute it was further enacted, That it ſhould be done with him 
as with an enemie, by which woꝛds any man might haue ſlaine 
ſuch a perlon(as it is holden in 24.H.s.tit Coroñ Br. 197.) vntil the 
ſtatute made añ . El. cap.i. yet the king might pꝛotett and pardon 
him. A man outlawed is out of the benefit ofthe municipal law: 
fo2 ſo ſaith F. N. B. 161. Vtlagatus eſt quaſi extra legem poſitus: and 
Bracton lib.z. tract. 2. cap. 11.ſatth, that caput gerit lupinum; yet is 
he not out either of his natural ligeance,oz ofthe kings natural 
pꝛotection, foꝛ neither otthem is tyed to municipal lawes, but is 
due by the law of nature, which (as it hath bin laid) was long be⸗ 
foze any iudiciall oꝛ municipall lawes. Andtherefoze if a man 
were outlawed foz felonie, vet was he within the kings naturall 
pꝛotection, foꝛ no man but the Sherit could execute him, as it is 
adiudged in 2. lib. Aſſ pl. 3. Euerie ſubiect is by his naturall lige⸗ 
ance bound to obey and ſerue his Soueraigne ⁊c. It is enacted 
by the Parliament of 2. H. 6. that no man ſhould ſerue the king 
as Sherite ofany Countie aboue one veare, and that, notwith⸗ 
ſtanding any clauſe of non obſtante to the tõtrarie, that is to ſay, 
notwithſtanding that the kingſhould expꝛeſly diſpenſe with the 
laid ſtatute: howbeit it is agreed in 2. H.7. that againſt the ex⸗ 
preſſe puruiew ofthat act. the king may by a ſpeciall non obſtan- 
te Diſpence with that act;fo2 that the act could not bar the king 
of the ſeruice olhis ſubiect, which the law ot nature did giue vn⸗ 
to him. Bythele and many other cales that might be cited out 
ok our bookeg, it appeareth, how plentifull the authoꝛities of our 
lawes be in this matter. Wheretoꝛe to conclude this point and 
to exclude all that hath beene oꝛ could bee obiected againſt it) 
if the obedience and ligeance of the ſubiect to his Soueraigne, 
bee due bythe law of nature ifthat law bee parcell ofthelawes 
as well of England as of all other nations, and is immutable. 
and that Poſtnati and wee of England are vnited by birthꝛight 
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in obedience and ligeance (which is the true cauſe of naturall 
ſubiection) by the law of nature, It followeth that Caluin the 
plaintife being boꝛne vnder one ligeance to one King, cannot bee 
an alien boꝛne, And there is great reaſon, that the law of na⸗ 
ture ſhould direct this caſe, wherein fine naturall operations 
are remarkable: Firſt,theKing hath the crowne ol England by 
birthꝛight, becing naturally pꝛocreated ot the bloud royall of 
this Kealme: Secondly, Caluin the plaintife naturalized by 
pꝛocreation and birthꝛight, ſince the diſcent of the crowne of 
England: 'Thirdly,ltgeance andobedtenceofthe lubiect to the 
Soueraigne, due by the law of nature: Fourthly, pꝛotection 
and gouernment due by the law ornature: Fikthly this caſe,in 
the opmions of diners, was moꝛe Doubtfull in the beginning, 
but the further it pꝛoceeded the cleerer and ſtronger it grew; and 
therefoze the doubt grew from ſome violent paſfion, and not 
from any reaſon grounded vpon the law of nature, quia quanto 
magis violentus motus (qui fit contranaturam)appropinquat ad ſuum 
finem, tanto debiliores & tardiores ſunt eius motus; ſed naturalis mo- 
tus, quanto magis appropinquat ad ſuum finem, tanto fortiores & ve- 
lociores ſunt eius motus. exeby it appearcth how weake the obie⸗ 
ction grounded vpon the rule ol Quando duo iuta concurrunt in v- 
na perſona Sc. is: Foꝛʒ that rule holdeth not in per ſonall things, 
that is, when two perſons are neceſſarily x incuitably required 
by law las in the caſe ofa alien boꝛne there is:) and threfoꝛe no 
man will ſav, that now the king of England can make warre oꝛ 
league with the king of Scotland, & ſic de cæieris: And fo in 
caſe of an alien boꝛne, vou muſt of neceſſitie haue two ſenerall 
ligeances to two ſeuerall perſons, And to conclude this point 
concerning lawes, Non aduerſatur diueꝛſitas regnorum ſed regnan- 
tium, non patriarum ſed patrum patriarum, non coronarum ſed coro- 
natorum, non legum municipalium ſed regum maicſtatum. And 
therefoꝛe thus were directly and cleerely anſwered as well the 
obiections dꝛawne from the ſeueraltie otthe kingdomes, ſeeing 
there is but one head ot both, a the Poſtnati and vs ioyned in lige⸗ 
ante to that one head, which is copula ⁊ tanquã oculus of this caſe; 
as alſo the diſtinction of the lawes, ſeeing that ligeance of the 
ſubtects of both kingdomes, is due to their Soueraigne by one 
law, and that is the law ok nature. 
Thez. gene - Foꝛ the third, It is firſt to bee vnderſtood that as the law 
call part, cõ-· Hath wꝛought foure vnions, ſo the law doth ſtill make foure le⸗ 
cerningboth Perations, The firſt vnion is of both kingdomes vnder one na⸗ 
kingdomes. turall liege ſoueraigne king, and ſo acknowledged by _ 1 
Arit- - 
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Parliament of recognition, The ſetond is an vnionof ligeance 
and obedience of the lubiects of both kingdomes, due by the law 
ot nature to their Soueraigne: And this vnion doth ſullice to 
rule and ouerrule the caſe in queſtion ; and this in ſubſtance is 
but a vniting ot̃the hearts ofthe lubiects ot both kingdoms one 
to another, vnder one head and loueraigne. The z. nion is an 
vnion of pꝛotection ofboth kingdomes, equally belonging to the 
{ubiects ot either ofthem: And therekoꝛe the two firſt argumẽts 
oꝛ obiections dꝛawne from two ſuppoſed ſeueral ligeantes, were 
fallacious, foꝛ they did diſiungere coniungenda. The fourth vni⸗ 
on and coniunction is othe thꝛee Lvons of England, and that 
one of Scotland, vnited + quartered in oneeſcucheon, 

. Concerning the ſeperations yet remaining: Firſt, England 
and Scotland remaine ſeuerall and diſtinct kingdomes : 2. 
They are gouerned by ſeuerall iudiciall oz municipalllawes: 3. 
They haue ſeuerall diſtinct and ſeperat Parliaments: 4. Each 
kingdome hath ſeuerall Hobilities: Foz albeit a Poſtnatus in 
Scotland, oz any ok his poſteritie, betheheireofa Nobleman 
of Scotland,and by his birth is legitimated in England vet he 
is none ofthe Peeres oꝛ Mobilitie ok England; foꝛ his naturall 
ligeance and obediente, due by the law ofnature, maketh him a 
ſubiect, and no alien within England: but that ſubtection ma⸗ 
keth him not noble within England, foz that obilitie had his 
oꝛiginall by the kings creation, and not ok nature. And this is 
manifeſted by expꝛeſſe authozities, grounded vpon excellent 
reaſons in our bookes. Ita Baron, Vicount, Earle, Marques, 
oꝛ Duke of England, bꝛing any action real oz perſonall, and the 
defendant pleadeth in abatement ofthe wꝛit, that hee is no Ba⸗ 
ron, Nicont, Earle. ⁊c. and thereupon the demaundant oz plain⸗ 
tife taketh iſſue; this iſſue ſhall not bee tryed by Jurie, but by 
the recoꝛd ol Parliament, whether hee oꝛ his aunceſtoꝛ, whole 
heire hee is, were called to ſerue there as a Heere, and one ot the 


Mobilitie of the Realme. And ſo are our bookes adindged in 


22. Aſſ. 24. 48. Ed. 3. 30. 35. H. 6. 40. 20. Eliz. Dyer 360. Vide in the 6. 
part of my Reports, in the Counteſſe of Rutlands caſe. So as the 
man, that is not de iure a Peere, oꝛ one ofthe Nobtlitte, to ſerue 
in the vpper houſe ofthe Parliament of England, is not in the 
legall pꝛoceedings of law accounted Noble within England, 
And therefoze if a Countee of Frannce , 02 Spaine oz 
any other fozreine Kingdome , ſhould come into England, 
hee ſhould not here ſue, oꝛ beeſued, bythe name of Conntye, ac. 
fo2 that hee is none of the _— that are members -” the 

uy, pper 
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vpper houſe ot the Parliament of England: andherewith agree 
the booke caſes of 20. Ed. 4.6. and 11. Ed. z. tit Bre 473. Like law it 
ig, and to2 the ſame reaſon, of an Earle oꝛ Baron of Ireland, hee 
is not any eere, oꝛotthe Mobilitie of this Realme: and here⸗ 
with agreeththe booke in s. R. a. tit Proces pl. vltim. where in an ac⸗ 
tion of Debt pꝛoces of Outlawꝛie was awarded againſt the 
Earle of O2mondin Ireland, which ought not to haue been ik he 

had been noble here. Vide Dier 20. Eliz. 360. | 
But yet there is a diuerſitie in our books wozthy of oblerua⸗ 
tion, foz the higheſt and loweſt dignities are vmuerſall; foz if a 
king ofa fozretnenation come into England, by theleaueofthe 
king ofthis Realme . as it ought to bee) inthis caſe hee ſhall ſue 
and beeſuedbythenameofa king : and herewith agreeth 11.E. 
3.tif Briefe 473. Where the caſe was, that Alice, which was the 
wife of N. de O. bꝛought a wait of Dower againſt John Earle 
of Richmond and the wzit was, Præcip Iohanñ Comiti Richmõd 
cuſtodi terræ & hæredis of Milliam the ſonne of .de O. the tenãt 
pleaded, That he is Duke of Bꝛittain, not named Duke, iudge⸗ 
ment of thewzt But it is ruled, that the wait was good, toz 
that the dukedome of Bꝛittaine was not wit hin the Realme ol 
England. But there it is ſaid, that it a man bꝛing a wait againſt 
Edward Baliol, and name him not king of Scotland, the wait 
ſball abate foꝛ the cauſe afozeſaid, And hereokthere is a notable 
pꝛeſident in Fleta lib. 2. cap. 14. where, treating ot the iuril diction 
of the Kings Court of Marſbalſey,it is ſaid, Et hac omnia ex of- 
ficio ſuo licitè facere poterit (s.Seneſchallus aulæ hoſpicij Regis) non 
obſtante alicuius libertate, etiam in alieno regno dum tamen reus in ho- 
ſpitio Regis poterit inueniri, ſecundum quod contigit Pariſ. anno 14. 
Ed. i. de Engelramo de Nogent capto in hospitio Regis Angliz (ipſo 
rege tunc apud Pariſiam exiſtente) cum diſcis argenti furatis recentèr 
ſuper facto, rege Franciæ tunc præſente, & vnde licet curia regis Francię 
de prædicto latrone per caſtellanum Pariſ.petita fuerit, habitis hic & in- 
de tractatibus, in conſilio Regis Franciæ tandem conſideratum fuit, qd 
Rex Angliz illa regia prærogatiua & hoſpitij ſui priuilegio vrererur & 
gauderet, qui, coram Roberto Fitz- Iohn milite tunc hoſpitij Regis An- 
lie Seneſchallo de latrocinio conuictus, per conſiderationem eius Cu- 
riæ fuit ſuſpenſus in patibulo Sci Germani de Pratis. Which pꝛoueth, 
that though the king be in a foꝛreine kingdome, yet he is iudged 
in law a king there. The other part of the laid diuerſitie, is pꝛo⸗ 
ued bythe booke caſe in 20. Ed.. tpl.6. where, in a wut of Debt 
bꝛought by Sir John Duglas Knight, againſt Elizab. Mol⸗ 
koꝛd, the defendant demaunded iudgement of the wut, fo = 
c 
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the plaintife was an Carle ol Scotland, but not of England, 

andthat our Soueraigne Lo2d the King had graunted vnto 

himſafe conduct, not named by his name ot dignitie, uidgement 

of the wꝛit ac. And there Juſtice Littleton giueth the rule: the 

plaintife(ſaith he) is an Earle in Stotland, but not in England; 

and if our Soueraigne Loꝛd the King graunt to a Duke of 

Fraunce a ſafe couduct to marchandiſe, and to enter into his 

Kealme, ifthe Duke commeth and bzingeth marchandiſe into 

this land, andis toſue an actionhere,heought not tonamehim- 

ſeifeDuke,foz he is not a Duke in this land, but only in France. 

And theſe be the verie woꝛds of that booke caſe: out otwhich J 

collect thꝛee things. Firſt, that the plaintife was named by the 

name ofa knight, whereloeuer he receiued that degree ol digni⸗ 

tie, Vide 7. H. 6. Ia. accord. 2. That an Earle ot another kingdom 

oʒ nation is no Earle (to be ſo named in legal pzoceedings)with- 

in this Realme: and herewith agreeth the booke of 11. Ed. 3. the 

Earle ot Richmonds caſe betoꝛe recited.3. That albeit the king 

byhis letters Patents ot ſafe conduct doe name him Duke, yet 

that appellation maketh him no Duke to ſue 2 be ſued by that 

name within England: So as the law in theſe points (appa⸗ 

rant in our books) being oblerued, and rightly vnderſtood, it ap⸗ 

peareth how cauſleſſe their feare was, that the adiudging of the 

plaintife to be no alien, ſhould make a confuſion of the Nobilt- 

ties ofeither kingdome. 3 
Now are we in oꝛder come tothe fourth noune which is the 4 Theg.gere- 

generall part) Alienigena; wherein 6. things did fall into con⸗ rall part. 

ſideration.C 1. ho was Alienigena, an àlien boꝛne by the laws De cAlieni- 

ol England. ¶ 2. How many kind of aliens bozne there were. 

¶ . hat incidents belonged to an alien boꝛne. ¶ 4. Therea⸗ 

ſon why an alien is not capable of inheritance oz freehold with⸗ 

in England. ¶ J. Examples, reſolutions, and iudgementg. re⸗ 

poꝛted in our bookes in all ſucceſſion of ages, pꝛouing the plain⸗ 

tife to be no alien. ¶ 6. Demonſtratiue concluſions vponthe pꝛe⸗ 

miſſeg, appꝛouing the lame. | A 
An Alien is a ſubiect that is boꝛne out of the ligeance of Who isan 

the king, and vnder the ligeance of another, and can haue no real Alien. 

oꝛ perſonall action foz oz concerning land; but in euerie ſuch acti⸗ 

on thetenant oz defendant may plead, that he was boꝛne in ſuch 

acountrey, which is not within the ligeance ol the king, and de⸗ 

maund iudgement it he ſhall be anſwered, And this is in effect 

the delcription which Littleton himſelfe maketh, lib. 2. cap. Villeñ 


fol. 43. Alienigena eſt alienę gentis ſeu alienæ ligeantię, qui etiam dici- 
tur 


Cena 


x 
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tut peregrinus, alienus, exocicus,extrancus &c. Extraneus eſt ſubditus, 
qui extra terram, i. poteſtatem regis natus eſt. And the vluall a right 
pleading of an alien boꝛne, doth linely and truly delcribe and ex⸗ 
preſſe what he is. And therein two things are to bee obſerued: 
i. That the moſt vluall and beſt pleading in this tale is, both ex- 
cluſine and incluſiue, vi. extra ligcantiam domini Regis &c. & intra 
ligeantiam alterius Regis, ig it appeareth in 9. Ed. 4.7. Booke of En- 
tries fol. 244. &c. Which cannot poſlidly bee pleaded in this caſe, 
foʒ two cauſeg: Firſt, foʒ that one king is Soueraigne of both 
kingdomes: 2. One ligeance is due by both to one Soueraigne, 
and in caſe ot an alien, there muſt ot neteſſitie be ſeuerall kings, 
and ſeuerall itgeances, Secondly, no pleading was euer extra 
regnum, 02 extra legem, which are tirtumſcribed to place, but ex · 
tra ligeantiam, which (as it hath beene ſaid) is not locall oz tied to 
any place. 

It appeareth by Bracton lib. z. tract. z. cap. 15. fol. 134. that Ca- 
nutus the Daniſb king, hauing ſetled himſelte in this kingdome 
in peace, kept notwithſtanding (fox the better continuance ther⸗ 
of) great armies within this Reaime, The Peeres and Mo⸗ 
bleg ot England diſtaſting this gouernement, vy armes and ar⸗ 
mieg (O dimus accipitrem quia ſemper viuit inarmis) Wiſelyv ànd po- 
littkely perſuaded the king that they would pꝛouide foꝛ the lale⸗ 
ty ol him and his people, and yet his armies carrying with them 
many inconueniences, ſhould bee withdꝛawone: And therefoze 
offered, that they would conſent to a lad, that wholoeuer ſhould 
kill an alien, and be appꝛehended, and could not acquit himſelfe, 
hee ſhould bee ſubiect to iuſtice: but if the manſlaver fled , and 
could not bee taken, then the towne where the man was ſlaine 
ſhould foꝛfeit 66. markes vnto the King: andifthe towne were 
not able to pay it, then the Hundꝛed ſhould foꝛteit ard pay the 
ſame vnto the Kings treaſure: whereunto the King aſſented, 
This law was penned: quicunque occiderit Francigenam &c. not 
excluding other alieng, but putting Francigena a Frenchman 
fo2 an example, that othersmuit be like vnto him, in owing le⸗ 
ner all ligeance to a ſeuerall Soueraigne, that is, to be extra lige- 
antiam Regis Angliæ, and infra ligeantiam alterius Regis. Andit ap- 
peareth betoꝛe out of Bracton and Fleta, that both of them vſe the 
ſame examples (in delcribing ok an alien) ad fidem Regis Franciæ. 
And it was holden, that except it could bee pꝛooued, that the 
partie ſlaine was an Engliſh man, that hee ſbould hee taken foꝛ 
an alien; and this was called Engleſherie, Engleſheria, that is, a 
pꝛoole that the partie ſlaine was an Engliſhman, nn 

anuti 


Wilks 


Caluins caſe. 17 

Canutus p2eſently withdꝛew his armies, a within a while af- 
ter loſt his crowne, and the ſame was reſtoꝛed to his right ow⸗ 
ner.) The laid law of Engleſberie continued vntill 14. Ed. z. cap. 4. 
and then the lame was by act of arliament ouſted and abolt- 
ſhed. So amongſt the lawes of William the firſt, publiſhed by 

aſter Lambert fol. 125. Omnis Francigena(there put foꝛ example 
as befo2e is ſaid, to expꝛeſſe what maner of perſon alienigena 
ſhould be) qui tempore Edwardi propinqui noſtri fuit particeps legum 
& conſuetudinum Anglorum (that is made denizen) quod dicunt ad 
ſcot & lot perſoluat ſecundum legem Anglorum. 


F 


Euerie man is either Alienigena, an alien boꝛne, oꝛ ſubditus, q How many 
ſubiect boꝛne.Euerie alien is either a friend that is in league ac. indof ali- 
oꝛ an enemie that is in open warre, at. Euerie alien enemie is bere be. 
either pro tempore, tempoꝛarie fo2 a time, oꝛ perpetuus,perpetuall, 
oꝛ ſpecialiter permiſſus, permitted eſpetially. Euerie ſubiect is ei⸗ 
ther natus, boꝛne, oꝛ datus, giuen oꝛ made: And of theſe bꝛiefely in 
their oꝛder. An alien friend, as at this time a German, a French⸗ 
man, a Spaniard, ac. (all the kings and pꝛinces in Chꝛiſten⸗ 
dome being now in league with our Soueraigne, but a Scot 
beeing a ſubiett, cannot bee laid to bee a friend, noꝛ Scotland to 
bee ſolum amici) mày by the common law haue, acquire, and get 
within this Realme, by gitt, trade, oz other lawfull meanes, any 
treaſure oꝛ goods perſonall whatſoener, as well as any En⸗ 
gliſhman, and may maintaine any action foꝛ the ſame: But 
lands within this Realme,oz houſes (but foꝛ their neceſſarie ha⸗ 
bitation onely) alien friends cannot acquire oꝛ get, noꝛ main⸗ 
taine any action reall oꝛ perſonall foꝛ any land oꝛ houſe, vnleſſe 
the houle be foꝛ their neceſlarie habitation. Foꝛ it they ſhould be 

- diſabledto acquire and maintaine theſe things, it were in effect 
to denie vnto them trade and traſtique, which is the life of euery 
illand. But ik this alien become an enemie (as all alien friends 
may) then is hee vtterly diſabled to maintaine any action, 
oꝛ get any thing within this Realme. And this is to bee vn⸗ 
derſtood of a tempoꝛarie alien, that beeing an enemie, may bee 
a friend, oꝛ beeing a friend may bee an enemie. But a perpe⸗ 
tuall enemie (though there be no warres by fire and lwoꝛd be⸗ 
tweene them) cannot maintaine any action, o2 get any 
thing within this Kealme, All Jnfidels are in law per- 
petui inimici , perpetuall enemies ( foz the law pꝛeſumes 
not that they will bee connerted, that beeing remota potentia, 
a remote poſſibilitie) foꝛ betweene them, as with thedinels, 


whoſe ſubiects they bee, and the Chꝛiſtian, there is 1 — 
2 
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hoſtilitie and can be no peace: foꝛ as the Apoſtle ſaith 2.Cor.1s. 


quæ autem conuentio Chriſti ad Belial, aut quæ pars fideli cum infide- 
li, and the law ſaith, Iudæo Chriſtianum nullum ſeruiat mancipium, 
nefas enim eſt quem Chriſtus redemit blaſphemum Chriſti in ſeruitu- 
tis vinculis detinere. Regiſter 282. Infideles ſunt Chriſti & Chriſtiano- 
rum inimici. And herewith agreeth the booke in 12. H. s. fol. 4. 
where it is holden, that a Pagan cannot haue oʒ maintaine any 
action at all. N : 

And vpon this ground there is a diuerſitie betweene a con⸗ 


lawes king · queſtofa kingdome of a Chꝛiſtian king, and the conqueſt of a 
domes gotiẽ kingdome oł an Inſidel: foʒ ifa king come to a Chꝛiſtian king⸗ 
by conqueſt dome by conqueſt, ſeeing that he hath vitæ & necis poteſtatem, hee 


&c.ſhalbe 


gouerned. 


Ireland. 


may at his pleaſure alter and change the lawes of that king⸗ 
dome, but vntill hee doth make an alteration of thoĩe lawes, the 
antient lawes of that kingdome remaine. But ik a Chꝛiſtian 
king ſhould conquer a kingdome of an Infidel, and bꝛing them 
vnder his lubiection, there ipſo facto the laweg of the Jnfidel are 
abꝛogated, foꝛ that they be not onely againſt Chꝛiſtianitie, but 
againſt the law of God and of nature, contained in the Deca- 
logue. Andin that caſe, vntill certaine laweg bee eſtabliſhed a⸗ 
mongſt them, the King by himſeife and ſuch Judges ag he ſhall 
appoint, ſhall iudge them and their cauſes, accoꝛding to natural 
equitie, in ſuch ſozt as kings in auntient time did within their 
kingdomes, befoze any certaine municipall lawes were giuen, 
as befozehathbeene ſaid, But if a king hath a king dome by ti- 
tle of diſcent, there, ſeeing by the lawes of that kingdome hee 
doth inherit the kingdome,hecannst change thoſe laws o him⸗ 
lelfe, without conſent ofParitament,Xiſoifa king hathaChu- 
ſtian kingdome by conqueſt, as king Henrie the ſecond had Jre- 
land, after king John had giuen vnto them, being vnder his obe⸗ 
dience and ſubiection, the lawes of England koꝛ the gouerne⸗ 
ment of that countrey, no ſucceeding king could alter the ſame 
without Parliament, And in this cale whiles the Nealme of 
England, and that of Ireland were gonerned by ſeuerall 
lawes, any that was boꝛn in Ireland. was no alien to the realm 
of England, In which p:eſident ol Jreland z. things are to bee 
oblerued: . That then there had bin two diſcents one from HH. 
the 2. to king Rich. the 1. and from Rich. to king John, bekoꝛe 
the alteration of the lawes : 2. That albeit Jreland was a 
diſinct Dominion, yet the title thereof beeing by conqueſt,. 
the ſame by iud t of law might by erpzeſſe woꝛds bee 
bound by the —— of England: . That albeit no reſer- 
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uation were in king Johns Charter, yet by iudgement ot law a 
wut of Error did lye in the R. Bench in England, of an erronioug 
iudgement in the kings bench ol Ireland. Furthermoze, in the 
caſe of the conqueſt ofa Chꝛiſtian kingdome, as well thoſe that 
ſerued in wars at the conqueſt, as thole that remained at home 
foz the ſafetie and peace ot their countrey, x other the kings ſub⸗ 
tects, ag well Antenati ag Poſtnati are capable of lands in the 
kingdome oꝛ countrey conquered,andmay maintaine any reall 
action, and haue the like pꝛiuiledgeg and benefits there, as they 
may haue in England. 

The z. kind ol enemie is, inim icus permiſſus, an enemie that cõ⸗ 
meth into the realme by the kings ſafe cõduct, ot which you may 
read in the Regiſter fo. 25. Booke ot Entries Eiectione firmæ 7. 32. H. 
6.23. &c. Now what a ſubiect bozn is, appeareth at large by that 
which hath bin laid de ligcantia; q᷑ ſo likewiſe de ſubdito dato, of a 
donaiſon, foꝛ that is the right name, ſo called, becauſe his legiti⸗ 
mation is giuẽ vnto him: foʒ it vou deriue denizen from deins nee, 
one bozne within the obedience oz ligeante of the king, thẽ luch a 
one ſhould be all one with a natural boꝛne ſubiect: and it appea⸗ 
reth beloꝛe out of the laws ol king M. the 1, of what antiquitie 
the making of denizens by the KR. ol England hath beene. 

There be regularly vnleſſe it be in ſpecial cales)ʒ.intidẽtg Ofthe inci 
to a ſubiect boꝛne: i. That the parents be vnder the actual obe⸗ dents to an 
dience ofthe king: 2. That the place ot his birth bee within the en. 
kings dominion: And z. the time ot his birth is chiefely to be cõ⸗ , 
ſidered foꝛ he cannot be a ſubiect boznofone kingdom that was 
bozne vnder the ligeance of a king of another kingdome, albeit 
afterwards one kingdome dilcend to the king ok the other. Foz 
the ſirſt, it is termed actuall obedience, becaule though the king 
of England hath ablolute right to other kingdoms oꝛ dominiõs 
ag Frante, Acquitaine, Noꝛmandy ac.vet ſeeing the king is not 
in actuall poſſeſſion thereof, none boꝛne there ſince the crowne of 
England was out of actuall poſſeſſion therot, are ſubiects to the 
KR. of England. 2. The place is obſeruable,but ſo, as many times 
ligeance 92 obedience, without any place within the K. domini⸗ 
ons, may make a ſubiect boꝛn, but any place within the K. domi⸗ 
nions without obedience, can neuer pꝛoduce a naturall ſubiect. 

And therfoꝛe it any okthe K. embaſladoꝛs in foꝛein natiõs, haue 

childꝛen there ol their wiues, being Engliſh women by the com 

mon laws of England they are natural boꝛn ſubtects, x yet they 

are boꝛn out okthe K. dominions. But if enemies ſbould come in- 

to any ofthe kings dominions, x ſurpꝛiſe any caſtle oz foꝛt. — 
po 
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me poſſeſſe theſame by hoſtilitie, and haue iſſue there, that iſſue is no 
WH fi ſubiett to the king, though hee beebozne within his dominions. 
W.!! foz that hee wag not bozne vnder the kings tigeance oz obedi- 
M ence, But the time ol his birth is ofthe eſlente ot a lubiect bozne: 
| | | fo he cannot be à ſubiect to the king ot England, vnleſſe at the 
it time ofhis birthhe was vnder the ligeance and obedience of the 
| king. And that is the reaſon that Antenati in Stotland foꝛ that 
1 at the time oftheir birth they were vnder the ligeance and obedi⸗ 
| m3 ther — "a king) are aliens boꝛne, in reſpect of the time ol 
1 eit bi + x 
ith Wherefore . 4 It followethnext in courſe,to ſet downethereaſons,wher- 
"8 an alen TO2eanalienbozne is not capable of inheritance within Eng⸗ 
Ulf | borneis not land, andthat he is not fo2 thieereaſons: 1. The ſecrets ot the 
1 capable of Nealme might thereby be diſcouered: 2, The reuenues of the 
11 lands. Nealme (the ſinewes ol warre, and oꝛnament ofpeace) ſhould be 
"al taken and enioyed by ſtrangers boꝛne: z. Jt ſhonidteudtothe 
þ | | Deſtruction ofthe Realme. Which thꝛee reaſons Doe appeare in 


the ſtatutes ot 2. H. 5. cap. aànd 4. H. 5. cap. vltimo. Blit it may be 
demaunded, herein doth that deſtruction conſiſt; Whereunto 
1 it is anſwered: Firſt, it tends to deſtruction tempore belli;foz then 
1 | . ſtrangers might ko2t:fie themſelues in the heart of the Kealme, 
148 and bee readie to ſet fire on the Commonwealth, as was excel⸗ 
1 lently ſhadowed by the Troian hoꝛſe in Virgils 2, Booke of the 
4 Eneads, where a verie tew men in the heart ofthe citie, did moze 
miſchiefin few howerg, than x thouſand men without the wals 
AA in ten yeares: Secondly tempore pacis, foꝝ ſo might many ali⸗ 
%, ens boꝛne get a great part of the inheritance and freehold ofthe 
1 Kealme.whereof there ſhould follow a failer of iuſtice (the ſup⸗ 
N poꝛter ofthe Commonwealth) foꝛ that aliens boꝛne cannot bee 
. returned of Juries foꝛ the tryall of iſſues betweene the king and 
71 the ſubiect, oꝛ betweene ſubiect and ſubiect. And foꝛ this pur⸗ 
14 | pole and many other, ſee a Charter woꝛthy of obleruation) of i, 
„ E. z. wzitten to Pope Clement, Datum apud Weſt 26. die Sept. anñ 
1 regni noſtti Franciæ 4, regni Angliz 17. 
Examples Nov are we tome to the examples, reſolutions, and iudg⸗ 
* and authori· mentg, offoꝛmer times: wherein two things are to be obſerued. 
i "Nh | ties in law. Firſt, how many tales in our bookes doe duerrule this caſe in 
14 queſtion(foz vbi eadem ratio ibi idem ius, & de ſimilibus idem eſt iu- 
dicium: ) 2. That foꝛ want ot᷑ an expꝛeſſe text of law in terminis 
| terminantibus, and oferamples and pꝛeſidents in like caſes (as 
[ was obiected by ſome ) wee are dꝛiuen to determine the queſtion 
| bynaturallreaſon: foz it was ſaid Si ceſſet lex ſcripta id cuſtodiri 
| opor- 
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oportet quod motibus & conſuetudine inductum eſt, & ſi qua in 
re hoc defecerit, recurrendum eſt ad rarionem. But that receiueth 
a thzeefold anl were: Firſt, that there is no ſuch rule in the 
common 2 ciuile Law; but the true rule of the Cuule Law is, 
Lex ſcripta ſi ceſſet, id cuſtodiri oportet quod moribus & conſuetu- 
dine inductum eſt, & ſi qua in re hoc defecerit, tunc id quod proxi- 
mum & conſequens ei eſt, & ſi id non appateat, tunc ius quo vtbs Ro- 
ma vtitur, ſeruati oportet. Secondly, if the ſaid imaginatiue rule 
bee rightly and legally vnderſtood, it may ſtand foz truth: foꝛ 
if you intend ratio foꝛ the legall and pzofound reaſon of ſuch 
as by diligent ſtudie and long experience and obſeruation are 
ſo learned in the Lawes of this Realme, as out of the reaſon 
of the ſame they can rule the caſe in queſtion , in that ſence 
the laid rule is true: but if it dee intended ot the reaſon of 
the wileſt man that p2ofeſſcth not the Lawes of England, 
then (J ſay) the rule is abſurd and dangerous: foz cuilibet 
in ſua arte perito eſt credendum, & quod quiſque norit in hoc fe 
exerceat. Et omnes prudentes illa admittere ſolent quz probantur 
ijs qui in ſua arte benè verſati ſunt. Ariſt. 1. Topicorum, cap. 6. 
Thirdly, there be multitudes of examples, p2eſidents, iudge⸗ 
ments, and reſolutions in the Lawes of England, the true and 
vnftrayned reaſon whereof doth decide this queſtion ; foz ex⸗ 


ample: The Dukedome of Acquitaine , whereof Gaſcoine Gaſcoine, 
was parcell, andthe Eariedome of Poytiers came to K. Hen⸗ V alcona. 
ry the ſecondbythe mariage of Elianoꝛ daughter and heire of Calconia. 


William Duke of Acquitaine, and Earle ot Poytiers, which 
dilcended to Rich. 1. H. 3. Ed. f. E. z. E 3. &c. In 27. lib. Aſſ. pl. 48. 
in one caſe there appeare two tudgements and one reſolution 
to be gien by the Judges of both Benches in this caſe kollow⸗ 
ing. The poſſeſſions of the Pꝛioꝛ of Chelley in time of warre 
were ſeilſed into the Kings hands, foz that the Pꝛioꝛ was an a⸗ 
lien boꝛne: the Pꝛioꝛ by petition of right ſued to the King, and 
the effect of his petition was, That betoꝛe he became Pꝛioꝛ of 
Chelſev, he was Puioꝛ of Andouer, and whiles he was Pꝛioꝛ 
there, his poſſeſſions of that Pꝛioꝛie were likewiſe ſeiled fo2 the 
lame cauſe, fuppoſing that he was an alien boꝛne; whereupon 
he ſued a foꝛmer petition, and alleadged, that he was boꝛne in 
Gaſcoine within the ligeance of the King: which point beeing 
put in iſſue, and found by Jurie to be true, it was adiudged that 
he ſhould haue reſtitution of his poſſeſſions generally, without 
menttoning of aduowlons. After which reſtitution, one - — 
e J. al 


Vaſconia 


appellata 
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laid aduowlons became void, Þ Pꝛioꝛ pzeleted,againſt whõ the 
R. bought a Quare impedit, wherin the K. was barred, ⁊ all this 
was cõtained in the later petitio, And the booze faith. That the 
Earle ot᷑ Arundell and Sir Guy de B. cams into the Court ot 
common pleas, and demaunded the opinion of the Judges of 
that court concerning the ſaid caſe, who relolued, that vpon the 
matter afozeſaidtheKing had no right to leile. In which caſe, 
amongſt many notable points, this one appeareth to be adiud⸗ 
ged and reſolued, that a man boꝛne in Gaſcoin vnder the Kings 
ligeance, was no alien boꝛne, as to lands and poſſeſſions within 
the Kealmeof England; and yet England and Gaſcoine were 
ſeuerall and diſtinct countries, 2. inherited by leuerall ⁊ diſtinct 
titles, 3. gouerned by ſeuerall and diſtinct municipall lawes, as 
it appeareth amongſt the Recoꝛds in the Tower, Roit. Vaſc. 10. 
E. i. Num. . 4. out of the extent of the great Seale ot England, 
and the iurildiction of the Chauncerie ok England, F. the like 
obiection might be made foꝛ default oftriall,as hath been made 
againſt the plaintife. And where it was ſaid that Gaſcoin wag 
no kingdome, and therefoze it was not to be matched to the cale 
in hand. it was anſwered,that this difference was without a di⸗ 
uerſitie, as to the caſe in queſtion: foz if the plea in the caſe at the 
barre be good, then without queſtion the Pꝛioꝛ had bin an alien: 
foꝛ it might haue bin laid as it is in the caſe at the barre) that he 
was boꝛne extra ligcantiã regis regni ſui Angliæ, & intra ligeantiã dñij 
ſui Vaſconiæ, and that they were ſenerall domintons, d gouerned 
by ſeueral iawes: but then ſuch a conceit wag not hatched, that 
a R. hauing ſeuerall dominions, ſhould haue ſeuerall igeances 
ofhis ſubiectg. Secondly it was anlwered, that Gaſcoin was 
ſometime a kingdome, as likewile Millain, Burgundy, Bauier, 


fu tempore Butttatne,x others were, ⁊ now are become dukedomes. Caſtile, 
Caroli mag- Arrã gon. Poꝛtugal, Barcelona, ⁊c. were ſometime Earledoms, 
ni regnum afterwards dukedomes,X now kingdomes. Bohemia a Polo⸗ 
de Vaſconia nia were ſometime dukedomes, and now kingdoms a (omitting 


many other. ⁊ coming nearer home) Jreland was befoze 32. H. s. 
a Loꝛdſhip.⁊ now is aKingdome, ⁊ yet the R. of England was 
as abſolute a Pꝛinte and Soueraigne when hee was Loꝛdof 
Ireland, as now, when hee is ſtiled Ring ofthe lame. 10. Ed. ;. 
41. an exchange was made betweene a Engliſbman and a Gal⸗ 
coine, of lands in England and in Gaſcoine, ergo the Gaſcoyne 
was no alien, foz then had hee not beene capable of landes in 
England. 1. H.. 1. the King bꝛought a wꝛit of right of ward 
againſt one Sybill, whoſe huſband was exiled into Gaſcoine, 


ergo 
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ergo Galcoine is no partell oꝛ member of England, foz exilium 


eſt patriæ priuatio, natalis ſoli mutatio, legum natiuarum amiſſio. 4. 
E. 4. io. the King Pirected his Wꝛit out of the Chauncerie vn⸗ 
der the great Seale ot England, to the Maioꝛ ot Burdeaux (a 
Citie in Gaſcoine) then being vnder the Kings obedience, to 
certifie, whether one that was outlawed here in England, was 
at that time in the Kings ſeruce vnder him in obſe quio Regis: 
whereby it appeareth, that the Kings Wit did run into Gal⸗ 
coine, foz it is the triall that the common Law hath appointed 
in that caſe, But as to other caſes it is to be vnderſtood, that 
there be two kind of Wꝛits, viz. breuia mandatoria & remedialia, 
% & breuia mandatoria & non remedialia : breuia mandatoria & reme- 
| dialia, as Mꝛits of Right, of Foꝛmedon, ac. of Debt, Treſpaſle, 
tc. and ſhoꝛtly, all nouts reall and perſonall , whereby the 
party wꝛonged is to recouer ſomewhat, and to be remedied foꝛ 
that wꝛong that was offeredvnto him, are returnable oz de⸗ 
terminable in ſome Court of Juſtice within Engiand, and to 
be ſerued and executed by the Sherifes, oꝛ other miniſters of 
Juſtice within England; and theſe cannot by any meanes ex⸗ 
tend into any other Kingdome, Countrey, 02 Nation, though 
that it be vnder the Kings actuall ligeance andobedience, But 
the other kind ot waits that are mandatoꝛie, and not reme⸗ 
diall, are not tved to any place, but doe follow ſubtection and 
ligeance, in what Countrey oꝛ Nation ſoeuer the Subiect is, 
as the Kings Wꝛit to commaund any of his ſubiects reſiding 
in any foꝛraine Countrey to returne into any ot the Kings owne 
Dominions, Sub fide & ligeantia quibus nobis tenemini. And fo 
are the afoꝛelaid mandatoꝛie Mꝛits cited out of the Regiſter of 
Pꝛotection fo ſafetie of body and goods, and requiring that it 
any iniurie be offered, that the ſame be redꝛeſſed accoꝛdingto 
the Lawes and Cuſtomes of that place. Vide le Regilter, ol. 26. 
Stamford prærog. cap. 12. fol. 3. ſayth, That men bone in Gaſ- 
coine are inheritable to lands in England. ThisDdothalſoap- 
peare by diuers acts of Parliament: foꝛ by the whole Parlia⸗ 
ment, 39 E. cap. 16. it is agreed, that the Gaſcoincs are of the 
ligeance and ſubiection of the King. Vide 42. Ed. 3. cap. 2. & 28. 
H. 5. cap. 5. &c. | 
. Guyen was another part of Aquitaine, and came by the ſame Guyen, , 
title: and thoſe of Guben were by act of Parliament in 13. H. 4. Guienna, 
not imy2inted.ex Rott. parliament᷑ eode anno, adiudged x declared 
tobe no aliens. but able to poſſeſſe and purchaſe ⁊c.lands within 
this Realme, Ind lo doth Stamford take the law, prog. c. 12. 3 3 — | 
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And thus much of thedukedomeof Acquitaine, which together 


with the Earledome of Poytiers) came to King Henry the ſe⸗ 
cond (as hath beene laid) bymartage, and continued in the ac⸗ 
tuall poſſeſſion ofthe Kings of England by tenne diſcents, viz. 
from the firſt yeare ol King Henry theſecond, vnto the two and 
thirtieth yeare ol King Henry the ſixt, which was vpon the very 
point of thzee hundꝛed yeares, within which Duchy there were 
(as ſome wꝛite) 4. Archbiſb. 24. Bilbop. 15. Earledomes, 202, 
Baronies, and aboue a thouſand Captaineſbips ⁊ Bailiwikes: 
ct in all this long time, neither booke caſe noz recoꝛd can be found 
wherein any plea was offered to diſable anyof them that were 
bozn there, by foꝛraine birth, but the contrary hereof directly ap⸗ 
peareth by the ſaid booke caſe of 27. lib. Aſſ. 48. 

The kings of England had ſometime Noꝛmandie vnder 
actuall ligeance and obedience. The queſtion is then, whether 
men boꝛne in N92mandy, after one Ring had them both, were 


inheritable to lands in England; and it is euident by our bookg 


Fernſey and 
Gerley. 


that they were: foꝛ ſo it appeareth by the declaratozy act of 17. 
E. z. de prærogatiua regis,cap. 12. that they were inheritable to and 
capable ot lands in England: foꝛ the puruicwof that Statute 
is, Quod rex habebit eſcaetas de terris Normannorum &c. ergo Moꝛ⸗ 
manes might haue lands in England: & hoc ſimiliter intelligen- 
dum eſt, fi aliqua hæteditas diſcendat alicui nato in partibus tranſma- 
rinis &c. Mhereby it appeareth, that they were capable of lands 
within England by diſcent. And that this act of 17. Ed 2. wag 
but a declaration of the common Law. it appeareth both by Bra- 
&on who(as it hath beene ſaid) wꝛote in the raigne of Henry the 
third, lib z. tract. 2.c.i. f. 116. and by Britton Who wꝛote in 5. E. i. c. is. 
that all ſuch lands as any Nozman had either by diſcent oz pur⸗ 
chaſe,cſcheatedto the R. foꝛ their treaſon in reuolting from their 
naturall liege Loꝛd and Soueraigne. And therefoze Stamford 
prog. ca. 12. fol. 3a. expounding the ſaid ſtatute of 17. E. a. ca. ia. con⸗ 
tludeth, that by that chapter it ſhould appeare (as i he had ſaid, 
it is apparant without queſtion) that all men boꝛn in Noꝛman⸗ 
dy, Gaſcoin. Guvan, Aniou a Bzittaine(whiles they were vnder 
actual obedience)were inheritable within this realme as wel ag 
Engliſhmen. And thereaſon thereof was foꝛ that they were vn⸗ 
der one ligeante due to one Soueraigne. And lo much(omitting 
many other authoꝛities)foꝛ Nozmandy:ſauing I cãnot let paſſe 
the Illes of Jernſey + Gerſev, parts ⁊ parcels ot the dukedom of 
No2mandy. yet remaining vnder the actuall ligeance and obe⸗ 
dience okthe King. IJ think no man will doubt, but thoſe 2 are 

oꝛne 
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boꝛne in Jernley and Gerley (though thole Illes are no parcell 
of the Realme of England, but ſeuerall dominions, enioped by 
ſeuerall titles, gouerned by ſenerall lawes) axe inheritable and 
capable ot any lands within the Realmeof England. 1.E.3. fo. 
7. Commiſſion to determine the title of lands within the ſayd 
Illes, accoꝛding to the lawes ot the Jfles: and Mich. 41. E. . in f 
the Treaſurie, Quia negotium prædictum nec aliqua alia negotia 
de inſula prædict emergentia non debent terminari niſi ſecundum le- 
gem inſulæ piædict &c. Andthe Regiſter, fol. 22. Rex fidelibus ſuis 
de Ieinſey & Gerſey. King William the ſirſt bzought this duke⸗ 
dome ot No2mandy with him. vohich by fine diſcents continued 
vnder the actuall obedience of the Kings ot England, and in oz 
about the ſixt veare of King John, the Crowne ol England loſt 
the actuall poſſeſſion thereof,vntil Ring Henrythe ſitt recouered 
it againe, ⁊ lett it to R. Henry the ſixt, who loſt it in the 28. yere ol 
his raigne: wherein were as ſome wꝛite)one Archbiſhopꝛicke, 
fir Biſhopꝛickes, and an hundꝛed ſtrong townes and foztreſſes, 
beſides thoſe that were waſted in warre. Maud the Empzeſſe, 
the onely daughter and heire to Henrythe firſt, tooke to her ſe⸗ 
P cond huſband Jeffrey Plantagenet, Earle of Aniou,Touratn, 
and Mayne, who had iſſue King H. 2. to whõ the ſaid earledome 
by iuſt title diſcended, who, and the Kings that lucceeded him. 
ſtyled themſelues by the name of Comes Andegauiæ & c. vntill &. 
E. z. betame Ring ot all France: and ſuch as were boꝛne within 
that Earledome, ſo long as it was vnder the actual obedience of 
the K. ol England, were no aliens, but naturall boꝛne ſubiects.⁊ 
neuer any offer made that we can find to diſable them koꝛ foꝛrein 
birth. But leaue we Nozmandyx Aniou, and ſpeake we ot the Manne. 
little but yet ancient ⁊ abſolute kingdome ot the Ille ok Manne, Mannuu- 
as it appeareth by diuers antiẽt ⁊ autentike recoꝛds as taking 
one foꝛ manv. Artold R. ot Manne ſued to k. H. z. to come into 
England to conterre with him, and to perfo2me certaine things 
which were due to K. H.;. thereupon K. .. 28. Decemb. anñ regñ 
ſui 34. at Mincheſter by his letters patẽts gaue licence to Artold 
K. of Manne as followeth: Rex oĩbus ſalut᷑. Sciatis, qd licentiã dedi- 
mus &c. Artoldo regi de Manne veniendo ad nos in Angliã ad loqued' 
nobiſc, & ad faciend nobis qd' facere debet; & ideo vobis mãdamus qd 
et regi in veniendo ad nos in Angł, vel ibi morando, vel inde redeundo 
nullum faciatis aut fieri permittatis damnum, iniuriam, moleſtiam, aut 
grauamen, vel etiam hominibus ſuis quos ſecum ducet, & ſi aliquid eis 
forisfactum fuerit. id eis fine dilatione faciatis emendari., In cuius &c. 
duratuf vſque ad feſtum ſancti Michaelis. Mherein two things are 
e th, to 
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td be oblerued: 1. That ſeeing that Artold King ol Manne 
ſued foz a licence in this caſe to the ing, it pꝛoueth him an ab- 
lolute ing: foz that a Monarch oz an abſolute punce cannot 
come into England without licence ot the King, but any ſub⸗ 
tect being in league, may come into this Realme without li⸗ 
cence: 2. That the King in his licence doth ſtyle him by the 
name of a King, It was relolued in 11. H. 8, that where an 
office was found after the deceaſe of Thomas Earle of Dar- 
by, andthat hee died ſetſed xc. of the Ille of Manne, that the 
laid office was vtterly void, foꝛ that the Ile ot Manne, Noz- 
mandie, Gaſcoine xc. were out ot the power of the Chaunce= 
rie, and gouerned by ſeuerall lawes; and pet none will doubt, 
but thoſe that are bozne within that Ille, are capable and inhe⸗ 


ritable ot lands within the Kealmeof England. wales was 


ſometimes a kingdome, as it appeareth by 19. H 6. fol.6. and by 
the act ot᷑ Parliament of 2... cap. 6. but dohiles it was a king⸗ 
dome, the ſame was holden, and within the fee, ol the king ot 
England: and this appeareth by dur bookes, Fleta lib. 1. cap. 16. 
I. E. 3. 14. 8. E. 3.59. 13. E. 3. tif Iuriſdict. 10. H. 4.6. Plow. Com. 368. 
And in this reſpect, in diners auncient Charters, Rings ot old 
time ſtyled themſelues in ſeuerall manners, as King Edgar, 
Britanniz r, Etheidredus, totius Albionis dei prouidentia Impera- 
tor, Edredus magnæ Britanniæ monarcha, which among many o⸗ 
ther of like nature J haue ſeene, But by the Statute of 12, 
E. 1. Wales was bnited and incoꝛpoꝛated into England, and 
made parcell of England in poſſeſlion, and thereloꝛe it is ruled 
in 7. H.. fol. 14. that no pꝛotection doth lie quia moratur in Wal- 
lia, becauſe Wales is within the Realme of England. And 
where it is recited in the act of 27. H. 8. that Wales was euer 
parcell of the Kealine of England, it is true in this ſence, viz. 
that befoze 12. E. 1, it wag partell in tenure, and inte it is par⸗ 
cell ofthe body of the Realme , And whoſoeuer is boꝛne within 
the fee ol the king of England, though it be in another king⸗ 
dome, is a naturall boꝛne ſubiect, and capable and inheritable 
of lands in England, as it appeareth in Plow. Com. 126. And 
therekoꝛe thofe that were boꝛne in Wales befoze 12. E. i. whiles 
it was onely holden ol England, were capable and inheritable 
ok lands in England. ESTES Ho | 
Nowcome we to Fraunce andthe members thereof, as Cal- 
kce, Guynes, Tournay,xc. which diſcended to King Edward 
the third, as ſonne and heire to Jſabell, daughter and heire 
to Philip le Beau, king of Fraunte. Certaine it is, 1 — 
ing 
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King Henry the lixt had both England and the heart and grea⸗ 
teſt part of France vnder his actuall ligeance and obedience(foz 
he was crowned King of France in Parts) that they that were 
then bozne in thole parts ol Fraunce, that were vnder actuall 
ligeance andobedience, were no aliens, but capable ot #inheri- 
table to lands in England. And that is pꝛooued by the waits 
in the Regiſter, fol. 26. cited befoze. But the inrolment of letters 
patents of deniz ation in the Exchequer int originalia, Anno rr. 
H. 6. with the Loꝛd Treaſurers Remembzancer , was ſtrongly 
vꝛged and obiected: foꝛ (it was ſaid) thereby it appeareth, that 
King HH. 6. in Anno 11. of his raigne did make denizen one Rey⸗ 
nell, boꝛne in Fraunce: hereunto it was anſwered, that it is 
pꝛoued by the ſaid Letters patẽts, that he was boꝛne in France 
befoze King Henry the ſixt had the actuall poſſeſſion of the 
Crowne of France, ſo as he was Antenatus: and this appeareth 
by the ſaid Letters patents, whereby the king graunteth, that 
Magiſtec Iohannes Reynell ſeruiens noſter &c. intra regnum noſtrum 
Franciæ oriundus, pro termino vitæ ſuæ ſit ligeus noſter, & eodem mo- 
do teneatur ſicut verus & fidelis noſter infra regnum Angliæ oriundus, 
ac quod ipſe terras infra regnum noſtrum Angliæ ſeu alia dominia no- 
ſtra perquirere poſſit & valeat. Nowtk that Reynell had bin boꝛne 
ſince Henrythe ſixt had the quiet poſſeſſion of France (the King 
being crowned King of France about one yeare betoꝛe) of ne⸗ 
ceſſitte he muſt be an infant of very tender age, and then the K. 
would neuer haue called him his ſeruant, noz made the Patent 
(as thereby may be collected) fox his ſeruice, noz called him by 
the name ok Magiſter Iohannes Reynell : But without queſtion he 
wag antenatus, bozne befoze the Ring had the actuall and reall 

poſſeſſion of that Crowne. | 1 

Callice is a part of the kingdome ot Fraunte, and neuer wag Calc. 

partell ol the kingdome of England, and the kings ol England Cann 
enioyed Callice in ⁊ from the raigne of King Edward the third, L 

vntill the loſe thereof in Q. Maries time, by the lame title that 
they had to Fraunte. And it is enident by our bookes that thoſe 
that were boꝛne in Callice, were capable ⁊ inheritable to lands 
in England, 42. E.;. cap.1o. Vide 21. H.. 33. 19. H. 6. 2. E. 4.1. 39. 
H. 6.39. 21. E. 4. 18. 28. H. 5. 3. b. By all which it is maniteſt, that 
Callice being parcell ot Fraunce, was vnder the actuall obedi⸗ 
ence and commaundement ofthe Ring and by conſequent thoſe 
that were boꝛne there, were naturall bozne ſubiects, and no ali⸗ 
eng. Callice fromthe raigne ot . E.;. vntill the 5. veareot᷑ Qu. 
Marie, remained vnder the actual obedience ol the King of Eng. 
Gupnes 
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Guines alſo, another part ot Fraunte, was vnder the like obe⸗ 
dience to King Henry the ſixt, as appeareth by ; 2. H. 6. fol. 4. And 
Tourna was vnder the obedience of Henry the eight, as it ap⸗ 
peareth by 5. Eliz. Dyer, fol. 224. foz there it is reſolued, that a ba- 
ſtard boꝛne at Tournay, whiles it was vnder the obedience of 
Henrythe eight, was a natural ſubiect, as an iſſue boʒne within 
this realme by aliens. It then thoſe that were boꝛne at Tour⸗ 
nay, Callice, ⁊c.whiles they were vnder the obedience ol the king 
were natural ſubiects, and no aliens. it followeth, that when the 
kingdome of Fraunce (whereof thoſe were parcels) was vnder 
the K. obedience, that thoſe that were then boꝛne there, were na⸗ 

turall ſubiects, and no aliens. = 
Next followeth Jreland,which oꝛiginally came to the Kings 
of England by conqueſt, but who was the firſt conqueroꝛ there- 
ot, hath beene a queſtion. J haue ſeene a Charter made by king 
Edgar in theſe woꝛds: Ego Edgarus Anglorum , omniumqʒ 
inſularum oceani, quæ Britanniam circumiacent, Imperator & Domi. 
nus, gratias ago ipſi Deo omnipotenti regi meo, qui meum imperium 
ſic ampliauit & exaltauit ſuper regnum patrum meorum &c. mihi con- 
ceſſit propitia diuinitas, cum Anglorum imperio omnia regna inſularũ 
occani,cum ſuis ferocifſimis regibus vique Noruegiam, maximamque 
partem Hiberniz,cum ſua nobiliſſima ciuitate de Dublina, Anglorum 
regno ſubiugare, quapropter & ego Chriſti gloriam & laudem in reg. 
no meo exaltare, & eius ſeruitium amplificare deuotus difpoſui &c. 
Pet fo2 that it was wholly conquered in the raigne of Henry 
the ſecond, the honour of the conqueſt of Jreland, is attributed 
to him, and his ſtyle was, Rex Anglię, dominus Hiberniæ, dux Nor- 
maniæ, dux Aquitaniæ, & comes Andegauiæ, Ring of England loꝛd 
of Ireland. duke of Noꝛmandy, duke ot Aquitaine, and earle of 
Aniou. That Ireland is a Dominion ſeperate and diuided 
from England, it is euident by our bookes, 20. H. 6. 8. Sir Iohn 
Pilkingtons caſe, 3 2. H. 6. 25. 20. Eliz. Dyer 360. Plow. Com. 360. 
And 2. R. 3. 12. Hibernia habet parliamentum, & faciunt leges, & no- 
ſtra ſtatuta non ligant eos, quia non mittunt milites ad parliamentum 
which is to be vnderſtood, vnleſle they be elpecially named) ſed 
perſonæ eorum ſunt ſubiecti regis, ſicut inhabitantes in Caleſia, Gaſco- 
nia. & Guyan. Wherein it is to be obſerued, that the Jriſh man 
(as to his ſubiection) is compared to men boꝛne in Callice, Gal⸗ 
coigne, and Guyan. Concerning their Lawes, Ex rottulis paten- 
tium de Anno 11. Regis H. 3. there is a Charter which that King 
made, beginning in thele wo2ds : Rex &c. Baronibus, militi- 
bus, & omnibus libere tenentibus L. ſalutem, ſatis vt credimus veſtra 
au- 
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audiuit diſcretio, quod quando bonæ memoriæ Iohannes quondã Rex 
Angliz pater noſter venit in Hiberniam, ipſe duxit ſecum viros diſcretos 
& legis peritos, quorum communi cõſilio & ad inſtantiam Hibernenſiũ 
ſtatuit & præcepit leges Anglicanas in Hibernia, ita quod leges eaſdem 
in ſcripturas redactas reliquit ſub ſigillo ſuo ad ſcaccarium Dubliñ. So 
as now the Lawes of England became the pꝛoper Lawes of 
Ireland: and therfoze, and becauſe they haue parliaments hol⸗ 
den there, whereat they haue made diuers particular laws con⸗ 
cerning that dominion, as it appeareth in 20.H.s.8. & 20. Eli. Dyer 
360. and foʒ that they retaine vnto this day diners of their anci⸗ 
ent cuſtomes, the booke in 20. H. os. holdeth, that Ireland is go⸗ 
uerned by lawes and cuſtomes, ſeperate t diuers from the laws 
of England. A voyage rovali may be made into Jreland, Vide 
11. H. 4. 7. & 7. E. 4. 27. Which pꝛoueth it a diſtinct dominion. And 
in Anno 33. reg. El. it wag reſolued by all the Judges of England 
in the caſe of Dzurke an Jriſhman, who had committed high 
'Treaſon in Ireland, that he bythe ſtatute ol 33.H.s:c.23.might 
be indited, arraigned, and tried foꝛ the lame in England, accoꝛ⸗ 
ding to the puruiew of that ſtatute: the woꝛds of which ſtatute 
be, That all Treaſons &c. committed by any perſon out of rhe realme 
of England, ſhall be from henceforth inquired of &c. And thevall 
reſolued(as afterwardtheydid alſo in Sir John Perrotscaſe) 
That Ireland was out of the Kealmeof England, and that 
'Treaſons committed there, were to bee tried within England 
by that Statute, Jn the Statute ok. H. /. cap. 24. Ok Fines,p20= 
uiſion is made loꝛ them that be out ofthis the land it is holder 
in Pl. Com̃ in Stowels caſe 375. that he that is in Ireland is out of 
this land, and conſequently within that pꝛouiſo. Might not 
then the like plea be deuiſed as well againſt any perſon boꝛne in 
Ireland, as (this is againſt Caluin that is a Poſt-nat*) in Stot⸗ 
land: Foz the Jriſhman is bozne extra ligeantiam regis regni ſui 
Angliz &c. Which be verba operatiua in the plea: But all men 
know, that they are naturall bozne Subtects, and capable of | 
andinheritable to lands in England. Laſtly, to conclude this Scotland. 
part with Scotland it ſelfe; in auncient time part of Scotland Scotia, 
(beſides Berwick)was within the power and ligeance ofthe K. 
of England, as it appeareth by our bookes 42. E. 3. a. the L. Beau- 
monts caſe, 1 l. E. 3. c. a. &c. and by pꝛelidents hereafter mentioned 
and that part (though it were vnder the K. ot Englãds itgeance 
and obedience ) pet was it gouerned by the lawes of England. Ex 
tott. Scotię, An. iI. E. 3. àmongſt the recoꝛds in the Tower ol Lon⸗ 
don. Rex & c. Conſtituimus Rich. Talebot Iuſticiarium noſtrum villæ 
| Berwict 
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Berwici ſuper Twedam , ac omnium aliarum terrarum noſtrarum in 
partibus Scotiz, ad faciend omnia & ſingula quæ ad officium Iuſti- 
ciatij pertinẽt ſecundum legem et conſuetudinem regni Scotiæ. And 
after Anno 26. E. z. ex eodem Rott. Rex Henrico de Percey & Richar- 
do de Neuill &c. volumus et vobis et alteri veſtrum tenore pręſentium 
committimus et mandamus, quod homines noſtri de Scotia ad pacem 
et obedientiam noſtram exiſtentes, legibus, libertatibus, et libe- 
ris conſuetudinibus, quibus ipſi et anteceſſores ſui tempore celebris 
memoriæ Alexandri quondam Regis Scotię rationabiliter vſi fuerunt, 
vti & gaudere deberent, prout in quibuſdam Indenturis &c. plenius di- 
cit contineri. Ind there is a Mꝛit in the Regiſter 295. a Dedimus 
poteſtatem recipiendi ad fidem & pacem noſtram homines de Gal- 
loway. Now the caſe in 42.Edw.3.2. (Which was within ſix 
teene yeares of the ſaid Graunt , concerning the Lawes in 
26.E.3.) ruleth it, That ſo many as were boꝛne in that part 
of Scotland , that was vnder the ligeance of the King, were 
no aliens, but inheritable to lands in England; yet was that 
part of Scotland in another kingdome gouerned by ſenerall 
Lawes ⁊c. And if they were naturall Subiects in that caſe, 
when the King of England had but part of Scotland, what 
reaſon ſhould there be, why thoſe that are boꝛne there, when the 
King hath all Scotland. ſhould not be naturall Subiects, and 
no aliens » Solikewiſe Berwicke is no part of England, noꝛ 
gouerned bythe Lawes of England; and yet they that haue bin 
boꝛne there, ſince they were vnder the obedience of one King, are 
naturail bozne Subiects, and no aliens, as it appeareth in 15. 
R. a. cap. . &c. Vide 19. H. 6. 35. & 39. H. 6. 39. And yet in all theſe 
caſes and examples, if this new deuiſed plea had beene ſuffi- 
cient, they ſhould haue beene all aliens againſt ſo many iudge⸗ 


ments, reſolutions, authoꝛities, and iudiciall Pꝛeſidents, in 


all ſucceſſions of ages. There were ſometimes in England. 
whiles the Heptarchie laſted, ſeuen ſeuerall crowned Rings ol 
ſenen ſeuerall and diſtinct kingdomes, but in the end the Weſt 
Saxons got the Monarchie, and all the other Kings melted 
(as it were) their Crownes to make one imperiall Dia deme foꝛ 
the king ok the u>eſt Saxons ouer all. Now when the whole 
was vnder the actual and reall ligeance and obedience ot one K. 
were any that were boꝛne in any of thoſe ſeuerall and diſtinct 
kingdomes, aliens one to another - Certainly they being boꝛne 
vnder the obedience ol one K. and Soueraigne, were all natural 
boꝛne ſubiects. and capable oł and inheritable vnto any lands in 
any of the laid kingdomes. 3 
| n 
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In the holy Hiſtozy repoꝛted vy S. Luke, Ex dictamine ſpiritus 
ſancti, cap. 21. & 22. Act. Apoſtolorum it is certaine, that S. Paule 
was a Jew,bozne in Tarſus, a famous Citie ot Cilicia: Foz it 
appeareth in the laid 21. chapter, . berſe, by his owne woꝛdes: 
Ego homo ſum quidem Iudæus a Tarſo Ciliciæ non ignotæ ciuitatis 
municeps. And in the 22. chapter, z. berſe, Ego ſum vir Iudæus natus 
Tarſo Ciliciæ &c. and then made that excellent Sermon there 
recoꝛded, which when the Jews heard, the Text ſaith, verſ. 22. 
Leuauerunt vocem ſuam dicentes, tolle de terra huiuſmodi, non enim 
fas eſt eum viuere: vociferantibus autem eis & proijcientibus veſti- 
menta ſua, & puluerem iactantibus in aerem, Claudius Lyſias the 
popular Tribune, to pleaſe this turbulent and pꝛophane mul⸗ 
titude (though it were vtterly againſt iuſtice and common rea- 
ſon) the Text lſaith, Iuſſit Tribunus induci eum in caſtta, 2. flagellis 
cædi, & 3. torqueri eum (quid ita: ) vt ſciret propter quam cauſam fic ac- 
clamarent : and when they had bound Paul with coꝛds, ready to 
execute the Tribunes vntuſtcommaundement, the bleſſed Apo⸗ 
ſtle(to auoid vnlawful and ſharp puniſhment) tooke hold ofthe 
law ofa Heathen Emperoꝛ, and laid to the Centurion ſtanding 
by him, Si hominem Romanum & indemnatum licet vobis flagellare? 
Which when the Centurion heard, he went to the Tribune and 
ſaid, Quid acturus es? Hic enim homo ciuis Romanus eſt. Then 
came the Tribune to Paule, ⁊ ſaid vnto him: Dic mihi ſitu Ro- 
manus es? at ille dixit, etiam. And the Tribune anſwered, Ego 
multa ſumma ciuitatẽ hanc conſequutus ſum. But Paul not mea⸗ 
ning to conceale the dignitie ol his birthꝛight, laid, Ego autem 
& natus ſum : As ift he ſhould haue ſaid to the Tribune, You 
haue your freedome by purchaſeofmoney, and J ( by amoze 
noble meane) by birth ⸗ right and inheritance. Protinus ergo 
(ſayth the Text) diſceſſerunt ab illo qui illum torturi erant, Tri- 
bunus queque timuit poſtquam reſciuit, quia ciuis Romanus eſſet, 
& quia alligaſſet eum. So ag heereby it is manifeſt, that 
Paule was a Jew, bozne at Tarſus in Cilicia, in Asia 
Minoꝛ, and yet beeing bozne vnder the obedience of the Ro⸗ 
mane Emperoꝛ, hee was by birth a Citizen of Nome in Italie 
in Europa, that is, capable ot and inheritable to all pꝛiuiled⸗ 
ges and immunities of that Citie. But ſuch a plea as is now 
imagined againſt Caluin might haue made Saint Paule an 
Alien to Rome. Foꝛ if the Emper our of Rome had ſeuerall 
ligeances foꝛ euery ſeuerall Kingdome and Countrey vnder 
hig obedience, then might it haue beene ſaid againſt S. Paule, 


that hee was cxua ligeantiam imperatoris regni ſui Italiæ, & infra 
ligeantt- 
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ligeantiam imperatoris regni ſui Ciliciæ &c. But as Saint Paule 
was Iudzus pattia & Romanus priuilegio, Iudæus natione & Ro- 
manus iure nationum; So may Caluin ſay, that hee is Scotus 
patria & Anglus priuilegio, Scotus natione & Anglus iure nati- 
Onum. | 

Samaria in Spꝛia was the chieke Citie of the ten Tribes: 
but it being vlurped by theKing of Syꝛia, and the Jews taken 
pꝛiloners, and carried away in captiuitie, was after inhabited 
by the aynims. Now albeit Samaria of right belonged to 
Jurte, vet becauſe the people of Samaria were not vnder ac⸗ 
tuall obedience, by the iudgement of the chiefe Juſtice of the 
whole woꝛld they were adiudged v lienigenæ, alieng. F092 in the 
Euangeliſt S. Luke, cap.7. when Chꝛiſt had cleanſed the ten 
leapers, Vnus autem ex illis({aith the Text) vt vidit quia mundatus 
eſſet regreſſus eſt, cum magna voce magnificans deum & cecidit in fa- 
ciem ante pedes eius gratias agens , & hic erat Samaritanus. Et Ieſus 
reſpondens dixit, nonne decem mundati ſunt, & nouem vbi ſunt? Non 
eſt inuentus qui rediret & daret ꝑloriam Deo niſi hic alienigena. So 
as by his iudgement this Samaritane was Alienigena,a ſtran⸗ 
ger boꝛʒne, becauſe he had the place, but wanted obedience. Et ſi 

eſit obedientia non adiuuat locus. And this agreeth with the Di⸗ 
uine. who layth, Si locus ſaluare potuiſſet, Satan de cœlo pro ſua ino- 
bedientia non cecidiſſet Adam in paradiſo non cecidiſſet, Lot in monte 
non cecidiſſet, ſed potius in Sodom. 

6. Nowrelteth the ſixt part ot this diuiſion, that is to ſay, 
ſixe demonſtratiue illations oꝛ concluſions, dꝛawne plainly and 
expꝛeſſely from the pꝛemilles. 

1, Eueryone that is an alien by birth, may be oꝛ might haue 
beene an enemy by accident: but Caluin could neuer at any time 
be an enemy by any accident; ergo he cannot be an alien by birth. 
Vide 33. H.6. fol. i. the differente betweene an alien enemie and a 
ſubiect traytoꝛ. Hoſtes ſunt qui nobis, vel quibus nos bellum decer- 
nimus,czteri proditores, prędones &c. The maior is apparent,and 
is pꝛoued by that which hath beene ſaid, Et vide Magna Charta 
cap. 30. 19. E. 4.6. . E. 3. cap. 1. 27. E. 3. cap. 2. 4· H. 5. cap. 7. 14. E. z. ſtat. 2. 
cap. 2. &c. 

2. Whoſoeuer are boꝛne vnder one naturall ligeance and o⸗ 
bediente, due by the Law of Nature to one Soneraigne, are 
naturall boꝛne Subiects: But Caluin was bozne vnder one 
naturall ligeance and obedience, due by the Law of Na⸗ 
ture to one Soueraigne; ergo hee is a naturall boꝛne Sub⸗ 


iect. 
3. Who⸗ 
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3, Wholoeuer is bozne within the Kings power oz pꝛotecti⸗ 


on, is no alien: But Caluin was boꝛne vnder the Kings power 


and pꝛotection; ergo he is no alien. : 

4. Euery ſtranger bozne muſt at his birth be eit her amicus oz 
inimicus: But Caluin at his birth could neither be amicus noz 
inimicus; ergo he is no ſtranger bozne, Inimicus he cannot be, be⸗ 
cauſe he is ſubditus, and foz that cauſe alſo he cannot be ami- 
cus; neither now can Scotia be ſaid to be ſolum amici, as hath 
beene laid. i 
5. Whatloeuer is due by the law oꝛ conſtitution otman, may 
be altered: but naturall ligeance oz obedience of the ſubiect to 
the Soueraigne cannot be altered; ergo naturall ligeance 02 o⸗ 
bedience tothe Soueraigne is not due by the law oꝛ conſtitution 
of man. Againe, whatſoeuer is due by the lawof Mature, can⸗ 
not be altered: but ligeance and obedience ok the ſubiect to the 
Soueraigne, is due bythe lawol Nature ergo it cannot be al⸗ 
tered, It hath been pꝛoued befoze, that ligeance oꝛ obedience ot 
the inferioꝛ to the ſuperioꝛ, of the ſubtect to the Soueraign was 
due by the law ol Mature many thouland yeeres defoꝛe any law 
of man was made: which ligeance oꝛ obedience being the onely 
marke to diſtinguiſh a ſubiect from an alien) could not be altered. 
thereloꝛe it remaineth ſtill due by the law ol Nature. Foz Leges 
naturæ perfectiſſimè ſunt et immutabiles, humani vero iuris condito ſẽ- 
per in infinitum decurrit, & nihil eſt in eo ꝙ perpetuo ſtare poſſit. Leges 
humanæ naſcuntur, viuunt, & moriuntur. | 

Laſtly, whoſoeuer at his birth cannot be an alien to the King 
of England, cannot be an alien to any ot his ſubiects of Engalad: 
But the plaintile at his birth could be no alien to the K. of Eng⸗ 
land; ergo the plaintife cannot be an alien to any of the ſubiects 
of England. The maior and minor both be propoſitiones ꝓſpicuè 
veræ. Foz às to the maior it ig to be obſerued, that whoſoeuer is 
an alien boꝛne, is ſo accounted in law in reſpect ot᷑ the Ring: and 
that appeareth firſt by the pleading ſo often befoze remembꝛed, 
that he muſt be extraligeantiam Regis, without any mention ma⸗ 
king ok the lubiect: 2. When an alien boꝛne purchaſeth any 
lands, the King onely ſhall haue them, though they be holden of 
a ſubiect in which caſe the lubiect looſeth his Seignioꝛie. And 
as it is laid in our bookes, an alien may purchaſe ad proficuum 
Regis; but the act of Law gineththealten nothing: and there⸗ 
fozeif a woman alien marrieth a ſubiect, ſhe ſhall not beendow- 
ed neither ſhall an alien be tenant by the courteſie. Vide 3. H. 5.55. 
4. H.3. 179. 3. The ſubiect ſhall piend.that the defendant is an 

J. Alien 
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alien boꝛne foz the benefit of the King,thathevpon office found 
may ſeiʒe, and 2, that the tenant may veeld to the King the land, 
and not to the alien, becauſe the King hath beſt right thereunto, 
4. Leagues betweene our Soueraigne and others are the on⸗ 
ly meanes to make aliens friends, & toedera percutere, to make 
leagues,onely and wholly pertaineth to the King, . Marres do 
make aliens enemies, and bellum indicere belongeth onely and 
wholly to the King, and not to the ſubiect, as it appeareth in 19. 
E. A. fol. 6. 6, The King onely without the Subiect may make 
not onely letters of Sateconduct,but Letters patents ot Deni⸗ 
zation, to whom, and how many he will, and enable them at his 
pleaſure to ſue any of his ſubiects in an action whatloeuer, re⸗ 
all oꝛ perſonal, which the King could not do without theſubiect, 
if the ſubiect had any intereſt giuen vnto him by the Law in a⸗ 
ny thing concerning an alien boꝛne: nay the La wis moꝛe pꝛe⸗ 
ciſe herein, then in a number of other caſes, of higher nature: 
koꝛ the King cannot grant to any other to make of ſtrangers 
bone denizens, it is by the Law it ſeife ſo inſeperably and in⸗ 
diuidually annexed to his royall perſon (as the booke is in 20. 
H. y. fol. s.) Foꝛ the Law eſteemeth it a point of high Pꝛeroga⸗ 
tine, Ius maieſtatis, & inter inſignia ſummæ poteſtatis, to make alt- 
ens boꝛne ſubiects ofthe Realme, and capable of the lands and 
inheritancesof England, in ſuch ſoꝛt as any natural boꝛne ſub- 
tect is. And therekoꝛe by the Statuteof 27.H.s.cap.24. many of 
the moſt ancient pꝛerogatiues androyall flowers ofthe crowne, 
as authoꝛitie to pardon Treaſon. Yurther, Wanſlaughter, x 
Felony, power to make Juſtices in Eyze,Juſiices of Ifſiſe,Ju- 
ſtices of Peace andGaole Deliuerie ⁊ ſuch like, hauing been ſe⸗ 
uered and diuided from the crowne, were againe reunited to the 
ſame: but authoꝛity to make letters of Denization, was neuer 
meutioned therein to be reſumed.fo2 that neuer any claymed the 
fame by any pꝛetext whatſoeuer, beeing a matter of ſo high a 
point of Pꝛerogatiue. So as the pleading againſt an alien. 
the purchale by an alien, leagues and warres betweene aliens, 
denizations and ſafeconducts of aliens, haue aſpect onely and 
wholly vnto the King, It followeth therefoꝛe, that no man can 
be alien to the ſubiect that is not an alien to the King, Non 
—— eſſe alienigena corpori, qui non eſt capiti, non gregi qui non 
cit Regi. | 

The authoꝛities of Law cited in this caſe foz maintenance 
ol the iudgement. 4.H.3.tif Dower. Bracton lib. 5. fo. 427. Fleta lib. 


5. cap. 47. In temps E. 1. Hinghams Report, 17. Ed. a. cap. 12. 11. Ed. 3. 
- cap. 
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cap. 2. 14. E. 3. Statut᷑ de Francia. 42. E. 3. fo. 2. 42.E.3. cap. 10. 22. Lib. 

Aſſag. 13. R. z. cap. z. 15. R. z. cap. 7. 11. H. 4. fol. 26. 14. H. 4. fol. 19. 

13. H.. Statutum de Guyan. 29. H. 6. tit Eltoppel 48. 28. H. 6. cap.s, 

32. H. 6. fol. 23. 32. H. 6. fol. 26. Littl. temps E. . lib. a. cap. Villenage. 15. 

E. 4. fol. 15. 19. E. 4. 6. 22. E. 4. cap. 8. 2. K. 3. 2. & 12. 6. H. 8. fol. . Dyer. 

14. H. 8. cap.z. No manner of ſtranger bozne out of the Kings 

obeyſance, 22. H. s. cap.s. Euery perſon boꝛne out ofthe realme 

of England, out of the Kings obeyſance, 32. H. s. cap. 16. 25. H. 

8. cap.15. &c. 4. Edw. 6. Plow.Comment fol. 2. Fogaſles caſe, 2. & 3. 

Ph. & Ma. Dyer 145. Shirleyes caſe, 5. Eliz. Dyer 224. 13. Eliz. cap. 7. 

de Bankrupts: All Commiſſions auncient and late, foz the fin⸗ 

ding of offices, to intitle the King to the lands of Alien nee: 

Alo all Letters Patents of Dentzation of auncient and later 

times, doe pꝛoue, That he is no alien that is boꝛne vnder the 

Kings obedience, 
Now are we come to confidex of legall inconueniences: and The . ge. 

firſt of ſuch as haue beene obiected againſt the plaintife, and le⸗ nerall part, . 

*.condly of ſuch as ſhould follow, if it had bin adiudged againſt Concerning 

the plaintife. 3 — 
Of ſuchinconuentences as were obiected againſt the plain 

tife, there remaine onely foure to be anſwered: toꝛ all the reſt are 

clearely and fully ſatiſfied befoze, 1. That it Poſtnati ſhould 

be inheritable to our lawes and inheritances, it were reaſon 

that they ſhould be bound by our Lawes; but Poſtnati are not 

bound by our Statute oꝛ common Lawes : foz they hauing( as 

it was obiected) neuer ſo much freehold oꝛ inheritance, cannot 

be returnedof Juries, noꝛ ſubiect to ſcot oz lot, noz chargea⸗ 

ble to Sublidies oꝛ Quinzimes, noꝛ bound by any act of Par⸗ 

liament made in England. 2. Whether one be boꝛne within 

the kingdome of Scotland, oz no, is not tryable in England, 

foꝛ that it is a thing done out of this Realme, and no Jurte 

can be returned foꝛ the triall of any ſuch iſſue; and what in⸗ 

conuenience ſhould thereof follow, if ſuch pleas that wanted 

triall ſhould be allowed ( foz then all aliens might imagine 

the like plea) they that obiected it left it to the conſideration 

of others. 3. It was obiected,”That this innouation was lo 

dangerous, that the certaine euent thereof no man could foꝛe⸗ 

ſee; and therekoꝛe ſome thought it fit. that things ſhouldſtand 

and continue as they had beene in fo2mer time, foz feare of 


it wag obiected what inconuentence 1 confuſion ſhould —_— 
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if (foz the puniſhment of vs all) the Kings royall iſſue ſbould 
kaile ac. whereby thole kingdomes might againe bee diuided. 
All theotherarguments and obiections that haue beenemade, 
haue beene all anſwered befoze, and need not to bee repeated a⸗ 


gaine. 3 

1, To the firſt it was reſolued That the tauſe otthis doubt 
was the miſtaking ot the law: Foz it a Poſtnatus doe purchaſe 
any lands in England, he ſhall be ſubiect in reſpect thereof not 
onely to the Lawes of this Realme, but allo to all ceruices and 
contributions, and to the payment of Sublldies, Taxes⁊ pub⸗ 
lique charges, as any denizen oꝛ Engliſhman ſbalbe; nay, if he 
dwell in England, the King may commaund him by a u92it of 
Neexcat Regnum, that hedepart not out of England. But if a 
Poſtnatus dwell in Stotland, and haue landes in England, hee 
ſhal be chargeable fo the ſame to all intents and purpoſeg, as if 
an Engliſbman were owner thereof, # dwelt in Scotland, Jre- 
land, in the Illes of Manne, Jernſey, oꝛ Gerley, 02 elſewhere, 
The ſame Law is ot᷑ an Jriſbman thatdwels in Ireland, and 
hath land in England. But it Poſtnati, oꝛ Juſbmen,men of the 
Alles of Manne, Jernſey,Gerſey, rc. haue lands within Eng- 
land, and dwel here, they ſbalbe ſubiect to all ſeruices a publique 
charges within this Realme, as any Engliſbman ſball be. So 
as to leruites ⁊ charges the Poſtnati and Engliſhmen bozne are 
all in one pꝛedicament. | 

2, Concerning the triall a thzeefoldanſwere was thereunto 
made and relolued. 1. That the like obiection might be made 
againſt Iriſbmen, Gaſcoines, Nozmanes, men of the Jſles of 
Manne, Jertiſey,and Gerſey,of Berwicke ac. al whichappeare 
by theruleof dur bookes to be naturall boꝛne ſubiects: and yet 
no Jury can come out of anyofthoſe countries oz places, foꝛ tri⸗ 
allof their births there. 2. Ikthe demãdant oz plaintifein any 
actioncocerning lands be boĩne in Ireland, Jernſey. Gerſey at. 
out ot the Realme ok Enc if the tenant oz defendant plead, 
that he was boꝛn out of the ligeance of the King at. the demãdãt 
dꝛ plaintife may reply, that he was boꝛne vnder the ligeance of 
the King at ſuch a place within England: and vpon the euidẽce 
the place ſhall not be materiall. but the only iſſue ſhalbe, whether 
the demadantoz plaintife were boꝛne vnder the ligeance of the 
King in anyof his kingdomes oꝛ dominiong ſoeuer: and in that 
caſe the Jury(ifthey will) may find the ſpetiall matter, viz. the 
—— he was boꝛne, and leaue it to the iudgement of the 

durt: and that Juroꝛs may take knowledge of things _ 
ol 


YIKLM 


Caluinscaſe. 


out of the Realme in this and like caſes, vide . .A. b. 20. Ed.. 
Auerrement 34. 5. R. z. lit᷑ Triall 34. 15. EA. 15. 32. H. 6. 25. Fitz. Na. Br. 
196. Vide Dowdales caſe in the ſixt part of my Reports, fol. 47, n 


there diuers other iudgements be vouthed. 3. Browne in Anno 
32. H. 6. repoʒtethj a iudgement then lately giuen, t the 
defendant pleaded, that the plaintife was a Scot, bone at S. 


Wyꝛit was bꝛought, and that appeareth alſo by 27. Aſl. pl. 24. that 
the Jury did find the ꝛioz to be bozne in Galcoine: foz ſo much 
is neceſſarily pꝛoued by the woꝛds(troue fuit.) Ind 20. Ed.ʒ.tit̃᷑ A- 
uerrement 34. in iuris vtrum, the death ot one of the vouchees was 
alledged at luch a taſtle in Bꝛittaine, and this was inquired ot 
bythe Jury: and it is holden in 5. R. 2. tit᷑ Triall 4. That it a man 
be adhering to the enemies ol the King in Fraunce, his land is 
foxfeitable, and his adherentie ſhalbe tried wohere the land is, as 
oltentimes hath beene done, as there it is ſaid by Belknap: And 
Fitz. Nat. Bre. 196. in 2 Mortdaunc, ik the aunceſto2 died in itinere pe- 
regrinationis ſuæ vetſ. tertam ſanctam. the Jury ſhall inquire of it. 
But in the tale at the barte, ſeeing the defendant hath pleaded 
the truth ot the caſe, and the plaintife hath not denied it. but de⸗ 
murred vpon the lame, and thereby conteſled all matters of fact, 
the Court now ought to iudge vpon the eſpecial matter, euen as 
if a Jurie vpon an iſlue ioyned in England, as is afozeſaid, had 
found the eſpectall matter, and left it to the Court. 
3. Tothe third it was anlwered and reſolued , That this 
iudgemẽt was rather a renouation of the iudgemẽts x cenſures 
of the reuerend Judges and Sages ok the law in ſo many ages 
paſt, then any innouation as it appeareth by the bookes +booke 
caſes befozerecited: neither haue Judges power to iudge accoꝛ⸗ 
ding to that which they thinke to be ſit, but that which out ofthe 
lawes they know to be right and conſonant to law. Iudex bonus 
nihil ex arbitrio ſuo faciat. nec propoſito domeſticæ voluntatis ſed ĩiuxta 
leges & iura pronuntiet. Ind as foꝛ timores, feares grounded vpon 
no iuſt cauſe, Qui non cadunt in conſtantem virum, vani timores æſti- 
mandi ſunt. | „ | 
4. And as to the fourth it isleſfe thenadzeameof a ſhadow, 
oꝛ aſhadowof a dꝛeame: foꝛ as it hath beene often ſaid, Na=- 
turall legitimation reſpecteth actuall obedience to the Soue⸗ 
raigne at the time ot᷑ the birth: foꝛ as the Antenati remaine alt= 
ens as to the Crowne of England becauſe they were boꝛn when 


there were leuerall Kings ot the ſeuerall kingdomeg, —_— 
| g 


Johns 'Townein Scotland, out ot the ligeanteot the Ring: 
whereupon they were at iſſue, and that iſſue was tried where the 
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vniting of the Kingdomes by dilcent ſubſequent. , cannot 
make him a Subiect to that Crowne to which he was an a⸗ 
lien at the time of his birth /: So albeit the Kingdomes, 
(which Almighty God of his infinite goodneſſe and merty di⸗ 
uert ) ſhould by diſcent bee duuded, and gouerned by ſeuerall 
Kings yet was tt reſolued, That all thoſe that were bozne 
vnder one naturall odedience, whiles the Realmes were vni- 
ted vnder one Soueraigne, ſhould remayne naturall bozne 
Subtects , and no aliens; foz that naturalization due and 
veſted by birthaught, cannot by any ſeperation of theCrownes 
afterward be taken away: noz he that was by indgement of 
Law a naturall Subiect at the time of his birth, become an 
alien by ſuch a matter ex poſt facto. And in that caſe, vpon 
ſuch an accident, our Poſtnatus may be ad fidem vtriuſque Re- 
gis, As Bratton ſayth in the afoze-remembzed place, fol. 427. 
Sicut Anglicus non auditur in placitando aliquem de tetris & te- 
nementis in Francia, ita nec debet Francigena & alienigena qui 
fuerit ad fidem Regis Franciæ audiri placitando in Anglia: ſed ta- 
men ſunt aliqui Francigenæ in Francia, qui ſunt ad fidem vttiuſ- 
que, & ſemper fuerunt ante Normanniam deperditam & poſt, & 
qui placitant hic & ibi, ea ratione qua ſunt ad fidem vtriuſque, ſicut 
fuit Willihelmus comes mareſchallus & manens in Anglia, & M. de 
Gynes manens in Francia, & alij plures . Concerning the reaſon 
D2awne from the Etymologtes, it made againſt them, foz that 
by their ovone derivation , alienz gentis and alienæ ligeantiæ 
is all one: But arguments dꝛawne from Etymologies, are 
too weake and too light foꝛ Judges to build their iudge⸗ 
ments vpon : foz Scepenumero vbi proprietas verborum attendi- 
tur, ſenſus veritatis amittitur : and yet when they agree With the 
tudgement of Law , Judges may vſe them foz oznaments, 
But on the other ſide, ſome inconuentences ſhould follow, 
if the plea againſt the plaintife ſbould bee allowed : foz firſt 
it maketh Ligeance locall, videlicet, Ligeantia Regis regni ſui 
Scotiæ, and Ligeantia Regis regni ſui Angliæ: whereupon ſhould 
follow, Firſt, That faith oz ligeance , which is vniuer⸗ 
ſall , ſhould bee confined within locall limits and bounds , 
Secondly , That the Subiect ſhould not bee bound to 
ſerue the King in peace oz in warre out of thoſe limits. 
Thirdly, it ſhould illegitimate many, and ſome of noble 
blood , which were bozne in Gaſcoigne , Guyan , Noz= 
mandie, Callice , Tournay . Fraunce, and diuers other of 
his Maieſties Dominions, whiles the ſame were in — 
9 obedi⸗ 
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obedience» and in Berwicke, Ireland, Jernſey,andGerfey, if 
this plea ſbould haue been admitted foꝛ good, And thirdly, this 
ſtrange and new deuiled plea inclineth too much to countenance 
that dangerous a deſperate erroꝛ of the Spencers, touched befoze, 
to receiue any allowance within eſtminſter Hall. 

In the pꝛoteeding ot this cale, theſe thinges were oblerued, 


and lo did the chiefe Juſtice ofthe Common pleas publiquely de⸗ 


liuer in the end of his argument in the Exchequer Chamber. 
Firſt, That no commandement oꝛ meſſage by woꝛd oꝛ wꝛiting 
was ſent oꝛ deliuered from any whatſoeuer to any ot the Jud- 
ges, to caule them to incline to any opinion in this caſe: which J 
remember, foꝛ that it is honoꝛable foꝛ the State, and conſonant 
to the Lawes and Statutes ot this Realme, Secondly, there 
was obſerned, what a concurrence of Judgemẽts, Keſolutions, 
and Rules there bee in our bookes in all ages concerning this 
caſe, as if they had beene pꝛepared toꝛ the decidingofthe queſti⸗ 
on ot this point: and that which neuer fell out in any doubtfull 
caſe)no one opinion in al our bookes is againſt this iudgement. 
Thirdly, That the fiue Judges of the Kings Bench, who ad⸗ 
ioꝛned this caſe into the Exchequer Chamber rather adioꝛned it 
fo2 weight then foꝛ difficultte, fo2 all they in their argumẽts vna 
voce concurred with the iudgement. Fourthly, That neuer any 
caſe was adiudged in the Exchequer Chamber with greater 
conco2dance and leſſe varietie ot opinions, the Lo. Chauncelloz 
and twelue of the Judges concurring in one opinion. Fitthly, 


That there was not in any remembꝛance ſo hondurable, great. 


and intelligent an auditoꝛie at the hearing of the arguments ot 
any Exchequer Chamber caſe, as was at this caſe now adiud⸗ 
ged. Sixtly it appeareth, That luriſprudentia legis communis 
Angliæ eſt ſcientia ſocialis & copioſa: ſoctable, in that it agreeth 
with the pꝛinciples and rules of other excellent Sciences, di⸗ 
uine and humane: copious, foꝛ that quamuis ad ca quæ fręquen- 
tius accidunt iura adaptantur; yet in a caſe ſo rare and of ſuch a 
qualitie, that loſſe is the aſſured end of the pꝛactile of it (foz 
no alien can purchaſe lands, but he looſeth them, and ipſo facto 
the King is intituled thereunto , in reſpect whereof a man 
would thinke few men would attempt it) there ſhould be ſuch 
a multitude and Farrago of authoꝛities in all ſucceſſions of ages, 
in our bookes and booke caſes, foz the Deciding of a point of 
- rare an accident. Et fic determinata & terminata eſt iſta que- 
10. 
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Superquo viſis & per cufdomini Regis hic plenivs ĩntellec᷑ om- 
nibus & ſingulis præ miſſis, diligenterque inſpect & examinat̃, maturaq; 
deliberatione inde habif, pro eo quod videtur cur domini Regis nunc 
hic quod placitum prędictum per prædict Richardum Smyth et Nich. 
Smyth iuperius placit᷑ minus ſufficiens in lege exiſt, ad prædict Rober- 
tum Caluin a reſponſ. ad breue ſuum prædictum habend repellend. 
Ideo conſiderat᷑ eſt per cut domini Regis nunc hic, quod piædic Ri- 
chardus Smyth & Nicholaus Smythad breue ipſius Robenti vlterius 


teſpond. 


Mich. 
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Alwer de Dalling in Norff. port 
action ſur ſon caſe enuers Geoꝛge Smith et 

=) count com̃t vn Henry Heydon eſquter recouer 
xx. k. ac. in le tõmon bank enuers le pk, # puis 
=» iudgement a deuant execution, le dit Henrie 
V hHeydon moꝛuſt; # puis le dit det. ceoſciant,al 
e in le County de Moꝛtl. a btlager le plaintit᷑ 

ſur le dit iudgement in le nolme de Henry Heydon malitiof & de- 
ceptiuè machinatus eſtz in perfozmance de ql le defend Triñ 23. Eliz. 
al Meſtm̃ in Midd purchaſe vn bfe de Capias ad ſatisfaciendum in 
le noſme le dit Henrie ſur le dit iudgement, direct al vic de Loun⸗ 
dꝛes, queux ple ꝓcurem̃t le dit de. retoꝛne, Non eſt inuentus, ſur 
qledef.purchaſe vn bfe de Exigent in le nolme le dit Henrie, quel 
bt̃e les dits vicp ꝓcurem̃t le dit def. retoꝛne, q al ſeũall Huſtings 


le dit oꝛe pt auoit eſte demaund, Et ad Huſtingum de coĩbus pftis 
tent in Guyldhalda ciuitat predict die lunæ prox poſt feſtum Apoſtol 


Simon! & Iudę, anñ ſupradict᷑; prædict' le oʒe pt quint exactus ſuit &c. 
& ideo ipſe le pf vtlagatus fuit. Et puis, 8. Paſch. 24. Eliz. le det. pur⸗ 
chaſe hoꝛs del dit common bank vn bt̃e de Capias vtlagatum, in le 
noſme le dit Henrie, direct al Uticont de Moꝛtt. a pnder ſon coꝛps 
tt. le quel bfe fiſt mention. q̃ le dit oꝛe pt᷑ uit vtlage die lunæ pro 
ante feſtũ Apoſtolorũ Simonis & Iudæ &c. ⁊ le dit bfele def. al . 
auantdit in le dit Countie de Nozf, deliuer al vn Robert God⸗ 
frey adonques deputie del vicont de meſme le Countie, al intent 
que il executet᷑ le dit bꝛiefe, le quel Robert, per foꝛce del dit bꝛiete, 
pꝛiſt et arreſt le dit oꝛe pk, et luy impꝛiſon ple ſpace de 2, moyes 
ieſque le oꝛe pk purchaſe ſon charter de pardon, per reaſon de 
quel vtlagarie il foꝛteit touts ſes biens et chateux. Et ſur ceſt 
count le defendant demurre in ley: Et le pꝛincipall cauſe del de⸗ 


murrerfuit , pur ceo que ceſt action per le pꝛetente del defendant 
Bj. couient 
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coutent dauer eſtt᷑ poꝛt in Middd ou le toꝛt commence, car la(cõe 
fuit dit) le del. purchaſe cibñ le Cap ad ſatisfac, come le Exigent, t ie 
Cap vtlag.uxy. Et com̃t i le Cap vtlag.fuit execute in Noꝛff. vnc 
lacẽ couient eẽ poꝛt ou le toꝛt cõmẽtce:cõe in le cas de cõſpirac in 42. 
Ed.z.14.x difisauters caſes fuer miſe, Auxy,p le vtlagat᷑, q fuit 
in Londꝛes, touts ſes biens x chateux fuet᷑ foꝛfeits, ou eſt pluis 
reaſon a pozter lace q in Nozff, Mes fuit rfid x relolue, q laction 
fuit bin poꝛt in Noxff, car eſt vn maxime in ley, qd ibi ſemper de- 
bet fieri triatio, vbi iuratores meliorẽ poſſunt haber notitiã. æ in Moꝛff. 
kuit le biſible toꝛt, car la le pł fuit impꝛiſon p le ſpace de 2.mois:⁊ 
pur ceo ßra graiid reaſon q̃ le pł poit aũ ſon acc la ⁊ nõ coſtat ple 
recoꝛd q̃ux biens ou chateux le pt ad al temps del vtlagar, mes 
pur aggrauating des damages le pk poit doner in euidence q̃ux 
biens et chateux il ad foꝛfeit per le vtlagarie. Et ceſt action con⸗ 
ſiſt lur 2. pꝛincipall parts, lun, matter de recoꝛd, et lauter, matter 
in fait et nul des matters del recoꝛd, mes eſt mixt one matters 
in fait. ⁊ nul matter in fait, mes eſt mixt oue matter de recoꝛd. 
Car les br̃es ⁊ le vtlagat᷑ ſont matters de retoꝛd, mes mixt oue 
matters in fait, . le purchaſing + pꝛoſetution de eux per le def. 
in nolme de Henrie Heydon, queux ſont matters in tait: aury 
lempꝛiſonment eſt matter in fait, mes ceo eſt mixt oue le bꝛiefe 
de Capias vtlagatum j eſt de recoꝛd, 5. ſt le pt fuit arreſt per vertne 
de ceo: et matters in fait ſont ſolement triable per pays et nemy 
matters de recoꝛõ. Et quant lun matter in lun Countie eſt de⸗ 
pendant ſur le matter in lauter Countie, la le pk port ellier in ql 
Countie il voile pozter ſon action (ſinon que le defendant ſur le 
generall iſſue plede, ſerra pꝛeiudite de ſon triall, come il ne ſerra 
in ceſt caſe ) Come | 2. conſpire de enditer vn in vn Countie, 
t ils ꝑ lour malicious ꝓſecution font execution del conſpiracie 
in auter Countie, ⁊ la cauſe le partie deſte indite, le plaintife 
pott auer ſon action de conſpiracte in ql Countie que il voit, car 
ils mittont lour conſpiracie in lun Countie, in executiõ in lauter 
Countie, ⁊ la matter de recoꝛd del inditement eſt mixe oue mat⸗ 
ter in fait: Mes ils conſpiront in vn Countie, per foꝛce de quel 
tonſpiracie ſanʒ aſtun auter act ꝑ eux il eſt indite in auter Coun⸗ 
tie. la le bt̃e couient eſte poꝛt in le Countie ou le conſpiracie fit, 
car les def. ount fait riens in le Countie ou le indictment fuit, ne 
fuet᷑ parties ou pꝛiuies al trouer del indictm̃t, foꝛſq; ſolement p 
le conſpiracie in lauter Countie. Et ceo appiert in 14. Ed. 4.3. b. 
iſſint les liures in 42. E. 3. 14. 20. H. 6. 10. Fitz. N. B. ĩ 6. b. et auters 
liures bien reconcile. Si manaſſe ſoit fait in Eſſex, per que mes 


tenantg recead in Londꝛes, ieo aũa mon action in Eſſex, nemy 
in 
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in Londꝛes, car in tiel caſeteo ay fait riensinLondzes, o.H.s.42. 

En touts caſes quant laction eſt foundueſur 2. choſes, ambi⸗ 

deux ſont materiall ou trauerſable, x lun ſans lauter ne main 
taine laction, la le pł᷑ poit eſlter a pozter ſon acc in q̃l des Coun⸗ 

ties il voit: Come ſi ſeruant ſoit retaine in vn Countie x depart 

in auter: ⁊ oue ceo acco2d 41. Ed. 3. fol. 1. 34. H. 6. 18. 38. H. 6. 15. 14 

E. 4.6. 20. H. 6. 11. 29. H. s. Dier 38. Vide 20. E. 3. 25. &c. Flint ſi hõe 
ſoit arreſt in execution in vn Countie r il eltape in auter countie, 

le pk poiteſlier a poꝛter laction in quel des Counties il voit: et 
oue ceo accoꝛð 14.E.4 3. 30. H. 6. 6. 11. Eliz. 228. Iſſint in bfe Dan⸗ 
nuitie foundue ſur pꝛelcription vers home de religion, ou coꝛps 
co2pozate, ou leſgliſe ou meaſon eſt in vn countie, + le ſeiſin eſt 
alledge in auter countie; le pt poit eſlier in quel countie il voit 
poꝛter ſon action, 48. Ed. 3.26. 4. H. 4. 1. 4. H. 6. 5. b. 10. H. 6. 19. 39. 
H. 6. 15. 2. E. 4.28. 4. Ed. 4. 26. &c. Fitz. Nat. Br. 152. Auterm̃t ſi an⸗ 

nuitie ſoit grant in vn countie, deſtre pay in auter, action giſt ou 
le grant fuit: et oue ceoaccozd 8. H. 5.23. Iſlſint i home cite vn 
in vn countte, dappearer deuant ladmiral in auter countie, pur 
choſe fait in le coꝛps del countie, per foʒce de que le ꝑtie appiert, 
il poit auer ſon action in lun countie ou lauter a ſon pleaſure, 5. 
Mat Dier 159. b. Vide 42. E. 3. 14. 44.-E. 3.3 1.32. 46. E. 3.8. 3. H. 4.3. . 
38. H. 5. 14. 14. Ed. 4.3. Meſm̃ la ley de Court æpien. I flint {i det. 
iect ptection in lun countie, ⁊ remaine in auter countie, il poyt 
pozter laction in quel des counties il luy pleiſt: Vide 20. H. 5. 10. 

Jſlint ſi hõe ad keruſt vn in vn countie, et il moꝛuſt in autt᷑ coun⸗ 
tie, appeale de murder poet auer eſtre po2t in lun countie ou lau- 
ter: x vncoze ledef. fiſt riens in le countie ou le partie moʒuſt, meʒ 
le moꝛt que inluiſt ſur le ferue fait le felonie, 18. Ed. 3.32. 9. H. 6. 
63. 45. Aſſ.pla.9. 43. Ed.3. 3. H. 7.12. 4. H. 7. 18. 6. H. 7. 1o. II. H. 4. 
93. Si home commit Robberie in vn countie, ⁊ carrie les biens 
in diuers counties. le partie robbe poit auer appeale de felonie in 
quel des counties il voyt, mes nemy appeale de Robberte mes 
ſolem̃t in le tountie ou le Robberie fuit fait; car eſt felonie in toutʒ 
les counties ou les biens ſont empoꝛts (car telonie ne deueſt pꝛo⸗ 
pertie)mes neſt robberie (que content eſtre fait al perſon dun hoe) 
mes lolem̃t in le countie ou le robberie fuit fait, Vide 4.H.7.5.b. 
29. H. 8.39. 40. Dier 11. H. 4.93. Vide 3. Ed. 3. tit Aſſ.446. In Det, 
ſi home count dun leaſe pur ans in vn countie, de fre in aut coũ⸗ 
tie. il coutent poꝛter ſon action ou le leaſe fuit fait, nemy ou le 
tre giſt; car laction eſt foundue ſur le contract fait per le leaſe: 
38.H. 6. 15. accord per Cur. 8. H. 6. 23. acc. Vide 4. H. 6. 18. 14. E. 4.3. 


29. H. 8. 40. Dier. Et iſſint le ley bien explaine in caſein i ſont va⸗ 
B ii. rieties 


Buiwers caſe. 


rieties des opinions in noſtt᷑ liures. Mes ſi leaſe ſoit fait in vn 
Countie, tt le terre giſt in auter, laction de Waſt lerra poꝛt ou le 
tert giſt, nemy ou le leaſe fuit fait, coment q le terme ſoit palke, 
car le fre # damages, ou damages ſolement pur le waſt, que eſt 
local, ſerra recouer, 14.E.4.3.4cco2d, Si home aſſume de curer 
vn in vn Countie, #miſfait in auter Countie, le pł ad election a 
poꝛter ſon action in q̃l des Counties il voit: Et oue ceo accozb 
11. R. a. tit᷑ Action ſur le caſe 373. Si home ne repaire wall in Eſſex, 
que il doit repaire, per que mon terre in Midð eſt furrounde, ieo 
poy poꝛter mon action in Eſſex, car la eſt le default del def. come 
eſt adiudge in /. H. 4.8. ou ieo poy auer ceo in Midd, car la ieo aye 
le damage, come eſt ꝓue per 11. R. 2. tit᷑ Action ſur le caſe 36. Flint 
ſi vn foꝛge vn Chte in vn Countie, x ꝓclaime ceo in auter, le pk 
poit ellier in quel Countie il voit poꝛter ſon action, 29. H. 8. 38. 
Vide 22. H. 6.5. Mes quant le defendant ſur ſon pleder de rien 
culpabk ſerra pᷣiudice in ſon triall, la le plaintife nad election a 
poꝛter ſon bt̃e in quel Countie que il voit. Vide 29. H. 8. Dier fol. 38. 
ou Gawynſua appeal de Robberie in le Countie de Miltel. ou le 
robberie fuit fait, enũs Huſſev ⁊ Gibs come aàcceſſoꝛies, et count 
q les pꝛincipals, noſmes in le bt̃e, ⁊ q̃ fuer. attaint, font le rob⸗ 
berie in Com Wilteſ. ⁊ i les det. feloniouſm̃t al Londꝛes. deuãt le 
robberie fait, abbett᷑ eux a faire ceo:⁊ fuit adiudge, q̃ com̃t q̃ le pł 
ne poit aũ foꝛſq; vn appeal vᷣs le pꝛincipall ⁊ acceſſontes,x verʒ le 
pꝛincipall ceo de neceſſitie touiẽt eſte poꝛt in Com Wilteſ. vnẽ, pur 
ceo q̃ ceux de Com Wilt. ſur rien culp plede Londꝛes ne poyent 
ioyner, ⁊ ceux de Wilt. ne potent inqͥrer de choſe in Lõdꝛez, com̃t q 
ſoit chole tranſitoꝛie (car in caſe de felonie.q̃ cõrerne le vie de hoe, 
chelcũ act ßra trie in le ꝓper Countie ou le act fuit fait in verity) 
lappeal vers lez ditʒ acceſſoꝛies abate:vide 43. E. 3. 17.18.19. Et 
eſt deſtre obß ue q̃ in touts actions reals, ſi aſcun iſſue ſurð ſur le 
tert᷑, ou in aſcun action. in q̃ poſſeſſion del terre, ou choſe locall, ou 
que ſurð ſur le tert᷑ per reaſon de ceo, eſt dẽe recouer, touts ceux 
ſert᷑ poꝛt in le Countie ou le terf giſt: Come in bfe de Dꝛoit de 
gard del terre, ou br̃e de Intruſion de gard, ceux ſerf poꝛt in le 
Countie ou le tert᷑ giſt, com̃t q̃ le refuſel fuit, ou le ſeignioꝛie ſoyt 
in auter Countie. 20. E.;. 3. 38. H. 6. 14. & 22. R. z. tiĩt᷑ Bre 937.ACCO2D, 
Illint in bfe de Dft de gard pur le coꝛps tantũ, ceo ſerra poꝛt in 
le Countie ou le terf eſt, car ceo eſt in le dꝛoit, + ſauoꝛ del terre, 
21. E. 3.42. & 30. E. 3. 25. g. E. 3. 12. 13. 10. E. 3. 7. ACCO2D, ſt le rea- 
ſon de 40. E. 3.6. accoꝛð oue ceo, coment q le Judgem̃t eſt mention 
la deſte done al contf, Mes bre de Rauiſhm̃t degardþra poꝛt ou 
le rauiſhm̃t fuit, ⁊ nemy ou le t̃re eſt, ou lou le coꝛps eſt carrie; car 
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co eſt koundue furkeraniſhment 38.H.6.14. 22.R.2:tif Briefe 937: 
& 12 869.289. Dien. V briefe de foꝛfeit᷑ de mariage ſerf port ou ie 
terte ot tat le buldtllippole vn intruſion in la terre: #-one ceo 
aceb it le dit ute in ——— — . 2. &. penn: 3 ec — mari- 
tagij letz p92 eft, car le ſeignioꝛ ne arear- 
ain ae mes fifa tender #1anterrefuſe,# il teo alledge in 
le countie, donques htiefe de vaꝰre maritagij giſt in le countie du le 
refuſal fut, 42. Rz. tt Briefe 937. 38. H. S5. 5 Bꝛiekes de Quare 
impedꝭ & Quare ineumbrauit ſerfkonts foits pozts ou leſgliſe eſt: 
car p lum le pł᷑ recouepſon pꝛeſentm̃t. a ꝑ lauter le clerke ſeueſque 
ſert᷑ remdue a le clerke le pk admit, zs. H. 5.14. & 15. accoz8:vide 4. 
Ed.3'9: autterifit eſt in le cale del Roy. Meg Quare non admiſit ſert 
poꝛt in lecdũty ou le rełuſel fuit. t nẽy in le coñtie ou le elglile fu⸗ 
it; car damages lolem̃t ſont deftre recouer,x lerefuſalleſitlecom-= 
menecm̃t del toꝛt a le ground del action: & iſſint eſt le linre ad- 
iudge in 38. H. 6.14 · & 1 5. F. N. B. 25. b. Et Quate impedit dun pᷣbend 
ſerf pbzt in le countie ou le Cathedꝛall elgliſe eſt, #nemy in le 
countie ou le coꝛps de pᷣbend eſt, car le clerke de pt eſt deſtre in⸗ 
duct x inſtall in le Cathedꝛall eſgliſe: et one ceo accoꝛð 21. Ed. z. 
5. X Dier 2. Eliz. io meg 43. E.;. 24. & 15. E. 3. Re 325. ſemble al cõtr̃: 
vide 24. E. 3. 37. Et iſſint le ley bien explaine, in vn caſe in que fuit 
diuerſitie des opinions in nt᷑e liures. Et ſi home al common ley 
ad rent iſſuant hoꝛʒs de deux counties, il ne poit auer ewe Aſſiſe 
in vn countie, pur eeo ij chelcun part del terre in les deux coun⸗ 
ties eſt charge oue le rent a tout ſert᷑ mile in vieu, come eſt agree 
18. Ed. a. tit᷑ Aſſiſ.; S0. 18. Ed. 3.32. 10. Ed. 3.21. To. Aſſiſ. pl.4. & 18. 
Aſſiſ. pl. r. mes ſi home fait leaſe pur auter vie del terre in deux 
tounties, renð rent t le rent eſt arere,x ceſtuy ij vie deuie, ie leſſoꝛ 


Auera action de det in quel des counties il voet, car oꝛe ceo eff 


chaunge in debt: ⁊ in ceſt cale nul terre ſert᷑ mile in vieu, mes le 
pſon del debtoꝛ ſerfſolement charge per le common ley. Illint ſt 
rent ſoit iſſuant hoꝛs del terre de B. in deux coũties , le rent E a⸗ 
rere. a ceſtuyij ad le rent moꝛuſt, ſes exetutoꝛs potent aft attiõ de 
det vers B. in ql des counties ils voilont, ſur leſtat᷑ de 32. H. s. cap. 
37. cat coment x il touient poꝛter laction in lun des counties, vn⸗ 
coꝛe al common ley le perſon le delendant eſt charge in laction de 
det. a nemy le terre. Et deuant le ſtatute des. R. 2. cap. z. bꝛiefe de 
det x accofit vers reteiuoꝛ,⁊ autiels actions, potent eſtre poꝛt in 
tiel countie ou le partie poit eſtre mieulx ameſne eins a re⸗ 
ſponder . ⁊ le plaint᷑ poet auer count dun contract ou reſceit #c, 
in aſcun aut᷑ countie, quia debitum & contractus &c. ſunt nullius loci: 


vide pur ceo 2. Edw. 3. 44. 6. Edw. 3. 266. & 275. S. Edw. 3. 380. 
B ij. 10. E. 
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10. E.3. 7. 19. E. 3. Iuriſd 29. 29. E. 3. 26. J., B Nuri. . 
3. H. 6.30. 15. E. 4.19. 21.E.4.8: Come in aH. . &. 10. on le Roy 
r e 

eins London ʒ leg liberties de ceo,q ſont inc nties a lat. ſu⸗ 
it poꝛt in Mido: #la Newionꝭ Paſton diſsitut et grgund di⸗ 
uerlitie ꝑenter aſſiſe de rent a ceſt aſlice ; ea INTE 
ſuant hoꝛs de terres in diuers counties, cheſeus pcell eſt charge 
oue tout. ⁊ couient q touts les teñ del terre ſont nolme, mes icy 
le ꝑlon eſt charge a nemy le terte, vncoꝛe loſtice pur i laſſiſe fuit 
poꝛt extend in deux counties, -Etſifine oufeoffement ſoit fait de 
terres in deux counties oue gart, le Warrant Chartæ poet eſti poꝛt 
in alcun des counties, 29. E. 3.3. Eſt puruieu p leſtatute de 7. R. 2. 
cap.io.ĩj Aſſiſe de nouel diſſeiſin fert deſoꝛmes grant ⁊ fait de rent 
arere, due des tenem̃ts in pluſozs counties, deſtre tenus in les 
confiues des counties, ⁊ (ur ceo laſſiſe ſert᷑ pꝛile ⁊ trieꝑ gents de 
meſm̃ les counties, in meſm̃ le manner a fozme come eſt fait dun 
comon de paſture in vn countie appenð aux teñts in aut᷑ county: 
car, al tõmon ley, ſi home ad ewe cõmon in tert in vn countie, ap⸗ 
pendant ou apptenat al terre in auter countie, il auera deux leue⸗ 
rall bziefes al vic des ſeuerall counties: ou ſi le terre a q̃ ãc.giſt in 
vn countie, ⁊ les terres inq ⁊c.giſont in ſeuerall counties, la il a⸗ 
uera vn bꝛiet de Aſie al vit del tountie ou le terre a ̃ t. giſt.⁊ le⸗ 
uerall bꝛiełes al vic des counties ou les terres in q̃ xc, gilont: et 
tout ceo appiert in le Regiſter F. N. B. 180. a. Et meſme la ley eft, 


quant nulance eſt fait in vn coꝛmtie a le terre a q ec. eſt in auter 


tountie, come appiert auxy in le Regiſter ᷑ F. N. B. 183. k. Iſſint q ſi 
home ad rent in z. ou 4. counties, ſembleĩ ceſtuy q eſt diſeifie po⸗ 
et auer ſeuerall Aſſiſes deſtre pziſe in confinio comitatuũ: car le let⸗ 
ter del ſtatute de /. R. z. eſt general, de rent due des tenem̃ts in 
pluſozs counties: et com̃t q̃ ceo ad vn reference al cafe de comon 
de paſturexc,vncoze,intantq in caſedecommon de paſture ſt le 
terre in q̃ ⁊c.giſt in diuers counties ⁊ la terre a q̃ ⁊c.giſt in auter 
countie, la ſert᷑ tants des bꝛiefes come ſont ſeuerall counties; de 
teo inſuiſt q̃ tiel remedie auera ceſtuy q ad rent iſſuant des tt᷑eʒ in 
pluloꝛs counties, Auxy le caſe del common eſt miſe oxempli gratia 
& ſimilitudinariè, & nullum ſimile quatuor pedibus currit: et neſt 
neceſſarte, q vn ſimile accoꝛð in touts points, Et leſtatute de 7. 
R. z. fuit fait pur ſatiſfter vn doubt que fuit conceiue deuant; car 


pceoeſt puruieu, que bꝛiefes in tiel caſe ſert᷑ faitʒ in le Chaun⸗ 


cerie, launs alcun manner de contradiction,cybien des diſſeilins 
deuant faits , come in apꝛes deſtre fait: # le doubt fuit ſur 
leſtatute de Magna Charta cap. 1a. Recognitiones de noua — 
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& demorteanteceſſornon capiant niſi in ſuis cumixatibus: ¶t acrunʒ 
teigne, que ceo ne fuit obſerue qñt leʒ Juſticesde aſſ. ſtunt in run 
finio comitatuum, t noulmement quant ſont xx.countiegmeſne inf 
les deux counties, come le liure eſt in 5.E-4.fol-2: Meg teſt doubt 
poit eſtt auxytonceiue ſur le dit Aſſ. de nouehduſ de common; qñt 
1a tt̃e in q ⁊c.eſt in vn Countie, ⁊ la tfo a at. in auter toumtie 
(quel caſe ſans queſtion neſt pale reſtraine per ie dit Stat: Car 
Aſſiſe de no. diſſ.giſt de common de paſtute al common tey; comrp 
leſtat᷑ de W.2.ca. 29. appiett) vid 10. E. 3. al. & 10;Afſ.p.4.Et li be⸗ 
ſoigne kuit, leſtatute de W. z. ca. 28. extend al dit caſe del Rent, ꝑ j 
eſt puruieu, Quod quotieſcunqʒ de cætero euenerit in Cancel laria, qd 
in vno caſu re ꝑit᷑ br̃e, & in conſimili caſu, cadente ſub eodem jure, &ſi- 
mili indigente temedio, non re pit, concordent clerici in Cancellaria in 
breui faciendo &c. vel ad proximum parliamentum de canſenſu Turi- 
ſperitorum fiat br̃e: et leſtatute conclude oue leffect dun maxime 
del Common ley, Quod Curia dñi Regis non dehet defitere cõque- 
rentibus in iuſtitia pquirenda. Vide 38. E. 3. 13. dule caſe fuit, j le roy 
poꝛt bre de dꝛoit de la quart pt des dilmez & offerings de Eſgliſe 
de S. Dunſtone in le weſt, in Fleetſtreet, in le Suburbs de L6- 
Dꝛes, enuers le ꝛioꝛ de S. Johus de Jeruſalem in Engliterre: 
la Candiſh pꝛiſt exception al bt᷑e, pur ẽij com̃t q̃ ceſt bt᷑e ẽ done per 
leſtatute de W. z. cap.5.verſ.finem, Artic.Cleri ca. z. qux ſtat done, 
que il aũa bfe Ad petendum aduocationem decimarum petitaf &c. & 
ceſt bfe eſt conceiue de la quart pt des diſmes ⁊ offerings, le il nẽ 
my gart᷑ per leſtatutes, iudgem̃t de bre, intant que leſtatutes ne 
done bte de la quart pt des diĩimes⸗ Thorpe le chtefe Juſtice, que 
döe le rule, dit, com̃t j leſtat᷑ ne limit ꝑ expᷣſſe pols, fo2ſqz deʒ diſ⸗ 
mez, vncoꝛe ceux in le Chauncery poient faire bre in conſimili caſu, 
t le bt̃e eſt aſſets bone. p i rñdeʒ. Et in is. E. a. tit᷑ Br̃e 827. bt᷑e dentt̃ 
tuit poꝛt in le Countie de Sul. le teñt plead releaſe del aunẽ le pt 
oue gart. q̃ fuit dedit.⁊ troue pur le pt in Loundꝛes per Jurie de 
Friday ſtreet, ac. ꝑ que le dit recoũ, a le tem̃t pozt attaint, ⁊ la ex⸗ 
ception fuit pꝛiſe, pur j in le bt᷑ neſt compaiſe dattacher le par⸗ 
tie, iudgement rc. ⁊ pur le pt᷑ fuit dit,q bt᷑e fuit grant al bit de Lõ⸗ 
D2es de ſommoner les xxiiij.⁊ dattacher les xij. et aut᷑ bre al vic 

de Suſl. dattacher le ꝑtie ou le tr̃e fuit, ⁊ lun bre et laut fuer lyes 

in Court: a ij fuit dit. q fuit nul leyſpecral,q mainteinera ceſt bfe 
̃ eſt hoꝛs de common courſe, Beresford le chiefe Juſtice del banke, 

done le rule, dit. In nouel caſe nouel remedie ⁊c.ꝑ q rñdes. Et 

pur ceo ſi ſoit Sñ̃r a teñt. ⁊ le tenancie extend in ij. counties, in 

ceſt caſe ſi les rents t ſeruices ſont arere, le Sñr poit aũ ſeuerali 


bres des cuſtomes ⁊ ſeruiceg, pur cheſcun Countie vn bre,x auet 
eur 
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Bulwers caſe. 

eur roetinable a vn tour in le Common banke Adonis de count 
fureupernſiſon cale eſt, quia alder curia Regis deficeret conquerenti- 
bus in iuſtitia perquirenda : et One ced accoxð F. N. B. 15 1. b. & 30. E.i. 
tit Droit pl. vltimo. Et tes eſt boneexampt pro quolibet conſimili ca- 
ſu &ec. ſimili indigente remedio. Vide 12. Edt tit Attaint 71. fozt bone 
caſe:vlereaſon*ruledellinrein 21.E.3.fol.rs. eſt deſtt᷑ oblerue, ou 
le cate tut, que mme tuit leuie dun Manoꝛ in vn conntie, x le tenã⸗ 
cie giſt in auter countie, oꝛe on le pq ſcruitiaſerra poꝛt, fuit le que⸗ 
ſtion: #fuit adiudge,qceo fuit bñ poꝛt in le count᷑ ou le Mannoꝛ 
uit: Car la Stone pꝛonounce le rule del court in ceux parolx, il ne 
poit nul auf bt᷑e aũ, car il couient. q lon br̃e ſoit accoꝛð ale fine, et 

poꝛt in le countie ou le note eſt leuie. Vide 11. R. z. tit᷑ Action ſur le 
caſe 36. 7. H. 4. 8. Vide 26. H. 6. tit Couenant 9. 41. Aſſ. pl. 12. 9. H. 5. 
6. 22. H. 6. . Et in le pꝛincipall caſe, ou fuit obiect ij le dit Cap Ve- 
lagat fuit ertonious, car ceo fuit proxim̃ ante feſtum &c. ou ſert᷑ poſt 
feſtum &cc. le Court ne pꝛiſt aſcun regard a ceo, car le erroz in le bt 
̃ le def. ad toꝛciouſm̃t purſue ne donet aduztage a luy meſm̃: 
mes intant q il fuit impꝛiſon # moleſt ꝑ t᷑ ceo doe cauſedaccal pk, 
Auxvle Court ne reſpect le clauſe.q̃ le det.al .in com̃ Montt. ac. 
malitioſè & deceptiue — &c. Car ceo eſt cy ſecret et cy 
incertaine q̃ ceo ne poit etre trie. 
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armig oꝛe chiuak fuit reſolue in vn caſe con⸗ 
cernãt lepſonage de Marham in le Countie 
de Roꝛtf. q̃ ou in le pays de ozff. la eſt vn 
N = = ſpeciall manner de common appel Shacke,q 
m el deſte pꝛile in kre arable, afsharueſtieſyz le 
E tre ſoit leme arere ⁊c.⁊ ceo commente in aũti⸗ 
ent tẽps in ceſt maner. Lez camps de arable fre in ceſt pays con. 
ſit de terres de mults + diuers ſeueral pſonz giſants intermixt 
in mults x ſeũal petit ꝑcels, iſſint qneſt poſſibk q̃ ac de eux ſanʒ 
tris al aut᷑s, poit paſcer lour auers in lour tre demeſne, t pur ceo 
cheſcun de eux mitte eins lour auers apaſcer ꝓmiſcuè in le ouert 
cape: + ceux polx, daler Shack, ſont tant a dire cõe daler a liber⸗ 
tie, ou daler a large: in q̃ ie policie dauncient tẽps eſt deſte obßue 
jj le leuerance des campes in cy petit pcels a tants des ſeuerall 
plong, fuit dauoider incloſure⁊ a mainteiner agriculture, Mes 
eſt deſte obſerue, que le dit common appel Shacke, que al com- 
mencement fuit foꝛſq; in nature dũ feeding pur cauſe de vicinage 
pur auoiding de ſuit, in aſcũ lieus deins ceſt pays eſt p cuſtome 
alter in nature dũ comon append ou appurtenãt, et in aſcũ lieus 
ceo retaine ſon oꝛiginal natuf.x le rule de ſcaũ ceo eſt le cuſtom* 
vſage de cheſcũ ſeñal viił, ou lieu, car conſuetudo loci eſt obſeruãd: 
# pur teo, ſi in le ville deDale(excmpligratia) vn ij ad atquit᷑ diũs 
pcels enſembt.in q̃ux leʒ inhab.ont vſe daũ Shacke a long tẽpʒ 
paʒ ad incloſec̃ ⁊ niẽt obſtãt touts foitʒ apᷣʒ harueſt lezinhab, of 
ew ſhack lap paſſag inc ꝑ barres ou gates oue lour aũs, lacfra 
pꝛiß cõe cõmõ appẽꝭð ou appurtenãt.⁊ lowñ ne poit exclud eux de 
comola,nict obſtãt q il ne voit cõmoñ one eux, meʒ a teñ ſeʒ ꝓper 
trez iſlint incloſein ſefialty;xceſt bñ ꝓue plevſag.carnietobſtat 
launciẽt incloſut᷑ leʒ inhab.ont ew como la: mes i in le Lille de 


S. le cuſtome a blage ont eẽ q chelcũ owñ in m̃ le ville ad * 
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Sir Miles Corbets caſe. 


lour pper terre de temps in temps; x iſlint ad teigne ceo in ſeue- 
raltie,la ceſt vlage pue,q ceo ne tuit fozſqz in natut᷑ del Shacke 
oꝛiginalm̃t pur cauſe de vicmage, * tſlint ceo continue; ⁊ pur 
ceo la il poit incloß x teigneceo in ſeũaltie, ⁊ ſecluder luy melme 
dauer Shacke oue les auters: ⁊ com̃t q̃ in le dit caſe del ville de 
D. le blage ad eſte, q̃ nient obſtant le incloſure per diuers Inha⸗ 
bitants de tardile tẽps, les auters Inhabitants ont ewe thacke 
la, vncoꝛe ſi vn home ad auncient cloſe dauncrent temps pꝛiſe 
hoꝛs del campe, ⁊ il touts ceuy q̃ eſtate il ad, ad teigne ceo toutʒ 
foits in leũaltie, il bien poit tener ceo incloſe, car quant a tiel pcel 
illint auntientm̃t inclole, le ſhacke la reteignetr̃ ſon auncient x 
oꝛiginall nature, #ceſtyq claime Shacke la, ne poit pꝛelcribe 
dauer common in ceo, Nota bone reſolution, q̃ eſtoit one rea⸗ 
ſon, a nul inconuenience, innouation, ou cauſe de ſuits ou trou⸗ 
bles ſur ceo poit ſurder, mes quiet ⁊ repoſe ſerra per ceo in tiels 
caſes eſtablie, quel ieo penſe digne deſtre repoꝛt, pur ceo i eſt vn 
generall caſe in le dit pats: ⁊ al pꝛimes le Court fit tout ouſter⸗ 
ment miſconuſant del natur de cẽ common appelt Shacke. Fu⸗ 
it auxy reſolue a m̃ le temps. q ſiles cõmons del ville de A. x del 
ville de B. ſont adiacent ⁊ q lun doit aũ common oue lant᷑ ꝑ cauß 
de vicinage a deins le ville de J. ſont 0. acres de common, ⁊ in le 
vilf de B. ſont oo.acres de tommon, in ceſt calc les inhabitants 
del ville de A. ne potent mitt᷑ pluſo2s ans in lour common de 50. 
acres q̃ t᷑ voit depaſtut᷑ ſans aſcun reſpect al commõ deins le vill 
de B. nee e conuerſo: car le oꝛiginall cauſe de ceſt common p cauſe 
de vicinage, ne fuit pur pꝛofit, meʒ pur pꝛeuenting de ſuitʒ in paiʒ 
champian, pur recipꝛocall eſcapes de lun ville in laut: ⁊ pur ceo ſr 
le common del ville de A. voit depaſtut̃ o. aũs. et del ville de B. 
loo. ũs, neſt pꝛeiudice a lun ou laut᷑ ſi les aũs de lun ville eſcape 
X depaſture in le common del auf ville recipꝛocalm̃t, car ſi touts 
les auers depaſture promiſcuc inſemble per my ⁊ per tout, ne ſert 
aſcun pzerudice a lun ou lauter. 
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aſes ſur leſtatute de i. Ed. i. 
de Wincheſter. 
© 122 (5X Epuruiewdel dit Act eff, Que deſormes cheſ⸗ 


e ſun pais ſert᷑ iſſint gard, que maintenant aps Rob- 
boberies & Felonies faits, ſoit fait freſh ſuit de ville in 
N ville. & de pais in pais &c a3 le felony ou rob⸗ 
"4 berie fait. le pais naũa pluis longe fme q 40. 
e iours, deins q̃ux 40. iours couiendt᷑ q̃ ils facet 
A gree de la robberie, ou del miltait au que ilʒ 
— del coꝛps des miſteſoꝛs: þ q̃ux ꝑols diũs reſolutiõs ont 
e fait. 


Trin 27. Eliz. 


Rin 27. Eliz. fuit tenus per totã cur in cõi banco, in vn càſe que Sendils caſe; 
happa in Harleſton in le Countie de Suff. Que ſi home ſoit | 
robbe in ſon meaſon.ſoit ceo in le tour,ou in le nuit le Hundꝛed in 
| qlemeaſoneſt ne ſert᷑ charge oue ceo: car com̃t q̃ le lte del dit act 
. ſoit geñal, lans pler dalcũ lieu in ſpeciall. vnẽ tiel robberie nẽ pas 
| deins le dit act pur 3.reaſons, 1, Purceoqlemeaſon de cheſcun 
eſt ſon caſtle,x il doit gard x defendcaſon pil,x ſi aſcii ſoit robbe 
in ſon meaſon,þra arrette a ſon negligence default demeſne, 2. 
Me liſt al alcũ aut᷑ de ent᷑ in le meaſon daſcũ pur le ſafegard de t. 
3. Tiel robberie, pur i Hundꝛed rñdet᷑ ꝑ foꝛce del dit Act, couient 
eẽ apertm̃t fait, iſlint q le pays poit pᷣndt᷑ notice de teo de eux mM 
(car fuit adiudge in Aſhpoles caſe ꝓchein enluãt, q ne beſoigñ daũ 
alcũ hue ⁊ crie, ou notice fait al pais.neq; ꝑ le lte del dit act de 13. 
E. i. neq; ꝑ le meaning de ceo, car poit e, q̃ le ꝑtie robbe fuit boũd, 
ou maihem c. iſſint q̃ il ne poit fait huet crie ou doñ notice al pa- 
ig) mes qt le robberie eſt ſecretm̃t fait in vnmeaſon, ils ne poiẽt 
pꝛender notice de ceo, 


Trin 28. Eliz. in Cõi banco. Rott 725. 


| Nter Aſhpole # le Jnhabitants de Euenger fut reſolue per Aſppoles 
tout le Court, que coment que leſtatute eſt generalt , # ne fait caſc. 


mention daſcun temps, que le Kobberte comtent eſte fait — 
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Caſes ſur leſta. de 13. EA. de Winc!:. 


le temps del iour, ⁊ hoꝛs del nuit: et la le caſe fuit, Que bn ov 
berie fuit fait in Januarie maintenant aþs le coucher del ſoltei. 
durant day light, et fuit adiudge,q le Hundzed reſpondera; pur c 
q fuit temps conuement pur homes a trauailer, ou deſtre entour 
lour oures, ou buſineſſe: Et oue ceo actoꝛð le liure in 3. E.;. tit᷑ Co- 
rone 293. que ſi vn occiſt auter al heure del veſper, et eſcape ꝑ le cõ⸗ 
mon ley le ville ſerra amercie, car ceo eſt account en ley parcel del 
iour, ⁊ nem del nuit. 


Trinitat 29. Elizab in Communi banco, 
Rott 1027. 


ter Milbozne,x les Jnhabitants del Hundꝛed de Dunmow 

in Eſſex, fuit adiudge,q pur robberie fait in le matine ante lucẽ, 
le Hundꝛed ne ſert᷑ charge, pur ceo ij le robberie fint fait in le nuit: 
t com̃t q̃ nul temps ſoit ſpecifie in leſtatute, vnẽ ꝑ boñ expoſition 
ceo nextenð al robberie fait in le nuit, car nul laches ou negligenẽ 
poit eſte arrect al Hundzed pur default de bone garder de pats in 
le mut, auxy in le nuit ils ne poiẽt faire purſuit apᷣʒ leʒ offendozs, 
ou inquirie pur eux ⁊ donqs a charger eux qfit ils ſont depꝛiue de 
lour conuenient meanes.ſerf fozt dure. Et cde ad eſte ſouent foitz 
dit aylozs)eſt bone expoſition dun ſtatute a expounder ceo ſolon- 
que le reaſon del common ley; Et al common ley, ſi vn ſoit occiſt 
in vn ville ple iour, ceſtaſcauoir, cy longe cõe la ẽ pleine daylight, 
x ceſty qluy occiſt eſcape, le ville ou ceſt felonie fuit fait ſert᷑ amcy 
pur ceo: et iſſint eſt ten? in 21. E.. tit Corone 238. Dum quis feloni- 
ce occiſus fuit ꝑ diem, niſi felo captus fuit. tota villata illa oneretur:Xoue 
teo auxy actoꝛð le dit liure in 3. E.. Mes ſi tiel murder ou homi⸗ 
tide fuit fait in le nuit le vill ne ſert᷑ amercie ꝑ le common ley, pur 
ceo (come ad eſtre dit) nul laches ou negligence poit eſte arrect 
al inhabitants del ville: a Dieu ad oꝛdaine le tour pur homes a 
labourer.trauailer.x a faire lour beſoignes,Xle nuit a pꝛenð lour 
reſt a repoſe, # pur ceo le Pꝛophet dit, Poſuiſti tenebras, & facta eſt 
nox, in qua pertranſeunt beſtię ſiluę &c. ſol oritur & congregat ſunt, ex- 
it homo ad opus & operationem, & redit veſpere: iſſint ſauage beaſts 
paſſont ⁊ repaſſont in le nuit, et adonques homes ont icur re⸗ 
poſe, a in le tour homes appliont eur meſmeʒ a lour labours ef 
allaireg, et donques les dits beaſtsretire eux meſm̃ a lour dens. 


Et le Poet dit, 


Vt iugulent homines ſurgunt de nocte latrones. 


Et 
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Caſes ſur leſta. de 13, E. i. de Winch. 


Et le cõmon lex eſt, homes ne potent diſtreine pur rent ou ſeruice 
in le nuit, cõe ẽ adiudge in 12. E. z. tit᷑ Diſtreſſe 17. & 11. H.. 5. attoʒð, 
mes pur damage felant il poit diſtreine in le nuit, pur le netelſitie 
del caſe, car auterm̃t padueture il ne diſtreinet᷑ omnino, càr deuãt 
le iour ils potent eſte pꝛiſe, ou eſtray hoꝛs de ſon terre: ⁊ oue ceo 
accozd 10. E. 3. fol. z i. Eſt ouſter puruiew per le dit act de Winton, 
, in Cities ou graund villes, q lont incloſe, ies poꝛts doient eſte 
firme del ſoliel couchant teſqz al ſoltelleuant ; puis quel Statut, 
ſi in tiel Citie ou ville incloſe aſcun murdꝛe ou mantlaughter ſoit 


tait in le iour ou in le nuite,*leoffendozeſcape, tiel Citie ou ville 


ßra amercie: car oꝛe lact ad change le reaſon del ley, ⁊ ꝑ ceo le ley 
meſm̃ eſt chaunge, car, Ratio legis eſt anima legis, & mutata legis rati- 
one, mutatur & Lex; cat al tõmon lex, ſi home fut occiſe in le nuite, 
tõe ad eſte dit, la ne fuit aſcun detault in le Citie ou ville, mes oze 
ſils ne gardont lour poꝛts firme ſolonq; leſtatute, ꝑ q̃ le oſtendoꝛ 
elcape, donq̃s eſt default et negligente in eux; ⁊ oue ceo actoꝛd le 
liure in 3. E.ʒ. tit Corone 299. Ou le caſe eſt, pſent᷑ fuit, q vn occide 
auter in le nuite a demaund fuit ou le felon fuit, ⁊ iſs diſoyent q il 
eſt fue, 2 pur ceo q̃ il fuit in le nuite il ne doit eſte charge. Lowther 
Juſtic,q done le rule, dit le ville ſerra ſirm̃ ꝑ leſtatute de cel heure, 
# pur ceo i les villours de la ville ne luy pꝛiſt point, tout le ville 
fuit in le mercie. Juxy uit tenus lur le dit act de 13. E.i.ij ſi diſig 
comit vn Robery, ceux del hũdꝛed couiẽt apphendtouts le felõg, 
car com̃t q ils appꝛehendont aſcun de eux, ceo ne ſufficet᷑ dercuſer 
eur: cat les ꝑols del act de 13. E. i. ſont. q ils reſponꝭ pur le coꝛps 
de les offendo2s,q in cõſtrut᷑ futt pꝛiſe touts les offendozs, Meg 
ozep le ſtatute de 7. Eli. cap.iʒ. nouel ley eſt fait inf aufs in ceux 
points enſuants. ¶ 1. Que nul aũa accſur le dit ſtatute, ſinon 
q le ꝑtie robbe cy toft ce il pott donef notice del dit felonie al aſcfi 
des inhabitants daſcñ ville, village, ou hamlet pchein al lieu ou 
le robberie fuit fait. ¶ 2. Sils in lour purſuit appꝛehend aſcun 
des offendoꝛs. ceo eur excuſet᷑, com̃t que ils ne pꝛendꝛont touts, 
Vide le dit act de 27. Eliz. que auoit adde al dit act de Wintofi,et al- 


ter ceo in diuers points. 
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Mich. 28. & 29. Eliz. 


Le Countee 1 Bedfords caſe. 


2 Nle Court deGardslecaſefuit ; qFraunces 
N. 55 Countee de Bedt. eſteãt ſeiſie de certain mea⸗ 
les in le Strond in le coũty de Yidd in taile, 
5 S. a luyæ ales heirs de ſon coꝛps( ſeifiedau- 
. ters terres in fee tenus in capite) per fait in⸗ 
. 2 dent, fiſt leates de m̃ les meales Dot il fuit ſei⸗ 
de intaif pur 21. anz, rend rent queux leaſes 
ne fucrontgarrantpleſtatute de 32.H.8.mez fucr voidable per leʒ 
iſſues in tatle)zmozuſt, le reuerſion diſcenð a les heires generall 
del dit Countee, ceſtaſcauoir, a deux files heirs del Henrie ſeig⸗ 
niour Ruſſel, eyane fits del dit countee (que Henrie moꝛuſt in le 
vie ſon pier) ⁊ appiert que les dits leaſes fuer dauer continuance 
apꝛes que les dits files ſert᷑ hoꝛs de gard: & per office, puis le 
moꝛt del dit Countee, fuittroue, que il moꝛuſt ſeiſie del dit eſtate 
taile des dits meaſes, X q eux diſcend al dits heires generall ; per 
kozee de que lesmeaſes fuet᷑ leiſie in le maines le Koigne, Et in 
ceſt caſe deux points fuctreſolne, ¶ 1. Que le Noy in pꝛiuitie ⁊ 
Dꝛoit des heires in taile auoidꝛa les dits leàſes durant le temps 
q ils ßt᷑ in gar: cõe ft eueſq fait leaſe pur ans nient garrant per 
le dit ſtat᷑ iſlint q̃ le leaſe eſt voidabk pleſucceſl, #mozuſt, le Roy 
auotdleleag durãt le vacaẽ del eueſq; in pᷣuityx dft del eneſgrie, 
car le Roy in nul des dits caſes eſt coevneſtraiig, Et m̃ la lepeſt 
qfit vn ſubtect eſt gardein in chiualt᷑ il in le dft del hre, deins age 
et in ſon gard, auoider voidable leaſes, qñt a ſon intereſtdemeſn; 
mes ceo ne pindicet le hre de lon election al pleine age, car Cuſtos 
ſtatũ — in cuſtodia ſua exiſtentis, meliorẽ non deteriorẽ facere po- 
teſt. der che nt, ſi le heire deins age deuant lẽtt del gardein, ou laũte⸗ 
eant deins age, fait leas pur ans rend rẽt. le gardein port 
enter in le dt̃t del heire a auoidef le leas. Mes ſñioꝛ ꝑ eſcheat ne 
auotdf voidable eſtates fait ꝑ ſon tenant q̃ fuit enfant; car reau- 
larm̃t, nul auoidera voidableeſtates pur cauſe de infancie — 
enkan 
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Le Countee de Bedfords caſe, 

lenfant meſm̃ ou les heirs, mes le gardein auoidt᷑ les ditg voida⸗ 
ble leas in dꝛoit del infant meime t illint diuerlitie: at le Roy in le 
caſe del Cueſqʒ, auoidt᷑ le leace, in dꝛoit del eueſq̃ry, q ad continu⸗ 
ante com̃t q̃ le eueſq; ſoit mozt, Et ceo fuit vn des points adiudq 
in Lelchequer in le grand tate int Auſtine Sir John Baker añ 
2. Mari il ieo aye vieu. ⁊ qert relate pluis a largẽ in lereſonition 
del 2. point de ceſt caſe. Vide 16. Eliz. ; 37. Dir, patentee del roigne 
Eliz. des t᷑reg Doe al pſon,t#ſes tucteſſoꝛs aſupſticiousvſes auoi⸗ 
dꝛa aps ſon moꝛt leate pur vie(q̃ eſt voidable ꝑ le ſucceſſoꝛ) fait ꝑ 
le pſon, ꝑ le intention del ſtatute de 1. Eo. de Chaunterieg. Videz. 
Eliz. Dier 239. Hoskins caſe. ¶ 2, Fuit reſolue, ĩ com̃t q̃ le Roy in 
dꝛoit del heire ad auoide ceo pur ſon temps, vncoꝛe ceo ne auoyde 
les leaſes, cy ablolement ĩ les ht̃es in taile aps lentereſt le Roy 
determine ne poiẽt faire eux bone ꝑ lacteptante del rent: car lact 
le Noy ne poit determine le election t power des iſſues in taile, ou 
del ſuccefloz del eueſq; in le caſe mis deuãt, a faire leʒ leaſes boñ ꝑ 
lacteptance del rent. Et qiit voidableleaſes,ceant void pur vn 
temps ſert᷑ touts foits auoid,⁊ quant nemy, ceſt diuerſitie fuit 
pꝛile a relolue ꝑ le Court. õ.qñt lentereſt de ceſty q fait lauoidanẽ 
eſt foꝛſq; pur pt del t̃me illint q appiert q̃ vn reſidue remaine; et 
añt cẽy ij fait lauoidanc̃ auoid tout lentereſt iſſint q appiert q̃ nul 
reſidue poit remaine: ⁊ pur ceo in le caſe al barre appiert apzes 
lentereſt le Roy determine, la rematne vn relidue del terme: Mez 
ſi le patron del eſgliſe de D. grant le pꝛochein auoidance al auf,x 
puis ct deuant leſtat᷑ de iʒ le roigne Eliꝛ le ꝑſon, patron, d oꝛdina⸗ 
tie font leaʒ pur ans renð rẽt, et le pſonmozuſt, le graũtee ſent, 
q eſt admit, inſtitute a induct. t moʒuſt, ceſt leaʒ fuit auoid in tout 
ablſolutem̃t:⁊ pur ceo tiel leaſe ne poit eſtoier vers le 2. ſucceſſoꝛ.2. 
E. z. s. ſi aduowſon dun eſgliſe per licence ſoit grant al vn pꝛioꝛ et 
ſes lucceſſoꝛs, et puis m̃leſgliſe ẽ appꝛopꝛie a luy x ſez ſucceſſoʒʒ, 
iſlint q ils ſont ꝑpetual ꝑſons in ꝑtonee; in ceſt caſe ſila teme del 
grauntoꝛ ſoit indoow del aduowſon # pzeſent vn Clerke, que eff 
admit, inſtitute, ⁊ induct, lappꝛopꝛiation eſt defeat a touts iours, 
cat lentier eſtat᷑ del parſon in parſonee eſt auoide, x iſlint fuit ad- 
iudge come Sir Jeffrey Scrope repozt in 2.Ed.z.fol.s. et in tiel 
ſence eſt le liure deſtre intend, Car coment que la feme fuit in⸗ 
dowe del aduowſon, vncoꝛe ii el vſt deuie deuant que alcun fuit 
admit et inſtitute a melmeleſgliſe a ſon pꝛeſentation, lelgliſe re⸗ 
mainera ap ꝓpꝛiate: ⁊ iſſint vn Quære ins.E.s.tol.72. Vier, eſt bi⸗ 
enreſolue. Iſlint ſi feme couert (come feme ſole) leuie fine aper- 
luy de terre dont el eſt ſeiſie in tee a vn auter ſeg heires, in = 
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caſefilebaronneenter,ceſt fine liera la feme et ſes heires a touts 
iours a in meſme le caſe ſi le baron enter a; moꝛuſt. le conuſee na⸗ 
uera la terre: car per lentrie del baron lentier eſtate del conuſee 
fuit defeat, æ launtient eſtate la feme reueſtue in luy, & le baron 
ſeiſie del entier eſtate come in dꝛoit ſa feme: et oue ceo actoꝛõ 17. 

Edw. 3.52. 17. Aſſ. pla. 17. 7. H. 4. 23. 2. Rich. 3. 20. 9. H. 6.33. Mes 
quant toꝛſq; part del eſtate ou terme eſt defeat. la eſt auterment, 

com̃ in le dit caſe inter Autine 2 Sir John Bakerfuit adiudge, 

quel caſe, come eo meſine ay veiu, in eltect kuit. Sir Thomas 
WMyat fuit tenant in taile del manoꝛ deEſtfarletghe,inlecountte 
de Kent. viz. a luv, æ a les hs — de ſon coꝛps, del done le Roy 
H. s. a tener de luy in Capite, le reuerſton al Nov, ſes heires t ſuc⸗ 
ceſſo28. Sir Thomas Myat, per Indenture demiſe le dit ma⸗ 
noꝛ al Auſtine, pur 26. ans rendant 1 3.k, rent, al dit Sir Thom̃ 
et ſes heires, ⁊ puis Sir Thomas Myat moꝛuſt a tout ceo fuit 
troue per office, # que Sit Thomas ndyat uit ſon fits x heire 
male de pleine age, per que le Noy ad pꝛimer ſerſtn del terre meſ- 
me, à pur ſon intereſt auoide le leaſe,x puis Sir Thomas le ſitʒ 
Caiſt liuerie.⁊ actept le rent del Auſtine e puiz commit haut trea⸗ 
ſon. pur q̃ il fuiſt attaint: in ceſt caſe fuit adiudge, que intant que 
le Roy ad auoid le leaſe foꝛſq; quant a ſon pꝛimer ſeiſin, q̃ apᷣs li⸗ 
uerie fait. eſt in le election x power del iſſue intaile, perlacceptice 
del rent. daffirmer leleaſe, pur ceo quele leaſe fuit auoide per le 
Roy koꝛiq; pur part del terme. Jſſint ſi tenant in tayle pꝛiſt fer, 
ſt fait leaſe pur 30,01 40. cc. ans, rendant rent, que eſt voydable 
per le heire in taile,x+ moꝛuſt, ⁊ puis ie feme recouer ſa dower, in 
ceſt caſe le feme auoidera le leaſe, ⁊ vncoze, ſi el moʒuſt deins le 
terme liſſue in taile poit a ſon election ou affirmer ou diſaffirmer 
leleaſe, Et fuit dit, ſi tenant in tayle fait leaſe pur 30. ou 40. 
ang rendant rent quel eſt auoidable per liſſue in taile, ⁊ puis te⸗ 
nant in tailemozuſt ſauns iſlue, ſon feme pꝛiuement inſeint,oue 
bn fits, per que le donoꝛ enter. quant a luy anoideleleaſe,x puts 
le ſits eſt nee le leſſee reenter le fits a ſon pleine age poit ꝑ accep- 
tance del rent affirme le leas; car leleaſenefuit vnqs auotd ab⸗ 
ſolutem̃t. ne ſimplicit᷑ mes ſecundũ quid. ⁊ lut le matt᷑ ex poſt facto 
fait defeat foꝛſq; pur temps:Et coimt q filius in vtero matiis, eſt pars 
viſcerum matris{Vide 3. Aſſ.pl. 2. 22. Aſſ. pl. 94. 22. Edwardi tertij, tit 
Corone 180. Stamford fol. 2 i.) vntoze le lev in mults caſes ad con⸗ 
ſideration de luy in reſpect del apparant expectation de ſon ne- 
ſtre. vide lopinion de Saunders ⁊ Browne in Stowels caſe, Plowd. 

com. fol pur auoyding dun fine, Vide temps Ed.. tit Gard 1 53. 
X31. 
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x 31.E.1.tif Briefe 873.purle gardDelup, Vide 38.E.3.7. c 41. Ed. 3. & 
11.E.3.tif Voucher que ilſerra vouche in ventre ſa mere, 11.H.6.13. 
deuiſe de terre deuiſable p cuſtome)a vn in ventreſa mere, 41. Ed. 
3. deteinm̃t des chres pur le heire in ventre ſa mere, 3. Eliz. D yer 
186. adultet᷑ counſel la fem̃ de murder lenkant quant eſt nee. q̃ fait 
accoꝛð, ladultet᷑ eſt acceſſary,vncoze al temps del counſel lentant 
fuit in ventre ſa mere. Mes futt dit, ſi tenant in taile fiſt leaſe 
pur 30. ou 40. ang, renð rent. ⁊ puis pꝛiſt fem, ⁊ moʒuſt fans iſſue, 
la fer pꝛiuem̃t enſeint oue fits, x puis la feme recoũ dower del 
dit terre, el deuant le neſtt᷑ del ſits nauoidera le leaſe, carſon eſtat᷑ 
eſt quodam modo vn continuante del part del eſtate taile, ⁊ ceo eſt 
ꝓue per 10. E. 3. 26. 34. Aſl. p. 1j. & 23. E. 3. Dower 130. ij il ſert᷑ atten⸗ 
dant del z. pt de ſeruices q tenant in taile feſoit, les queux el ne 
ferf ſia touts purpoles leſtate taile fuit tout ouſterrfit extinct, et 
tenant in dower eſt eins in le Per, ꝑſon baron et eins de ſon eſtaf, 
Vide Litt᷑ 93. b. in Diſcents. 38. Aſſ. 26. 7. H. 5. 3. 8. E. 2. Entre 75. tc. 
Vide Dier 33. H. 8. fol. 5 I. b. tenant in taile deuant leſta:ute de 27. 
H.8. de bſes fiſt feoffem̃t in fee al ble de luy ct ſes heires, # aury, 
deuant le dit act, il ſes feolfees font leaſe pur ans, rend rent, x 
puis leſtatute il moꝛuſt, le terre dilcend a ſon iſſue,qdeuantentrie 


ces dambideux bankes pter Saunders lalienee ne teo auoidera; 
car corfit q̃ le ſitʒ fuit remit, vncoꝛe le leaſe ne fuit merement void 
ſans actuellentriepliſſue, Vide Pl. com. 437. 
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P EnrieUghtredarmiger poꝛt bziefe de annui⸗ 
tie vers Wilk marques de Wincheſter fits et 
heire de John marques de Wincheſter, et 
S) counta comet le dit John marques de Win⸗ 
cheſt. 20. die Decemb. añ 17. Eliz. tam pro bona 
&> & fauorabili affectione & beneuolentia quas geſ- 
A ſit erga eundem Henricum, quam pro confiden- 
| | tia & fidelitate repoſit᷑ in eodem Henrico, per ſon 
eſcript conſtitute et authozize le dit Henry deſtre captaine del 
fozt ou bulwarke x caſtle de Netley, alias Letley, in Comitat᷑ 
Southamptõ a auer ⁊ exerciſer le dit office del Captaine xc, du- 


rant le vie del dit Henrie a donoit aluy authozitie durant ſon vie 


a nominater x appointer de temps in temps vn maſter gunner, 
vn pozter,x 6.ſouldierg ⁊c. Et ouſter, ꝑ meſm̃ leſcript, le dit John 
marques granta, pro conſideratione prędicta, & pro meliore manu- 
tentione ipfius Henrici & magiſtri tormentor̃, & ſex militum in deſen. 
ſione & tuitione caſtri prædicti, pur luy ſes heires al dit Henry, du⸗ 
rant ſon vie vn annuitie de 32. k. al feaſts de S. Michael # Lan⸗ 
nunciation de noſtre Dame, ꝑ equall poꝛtions: per foꝛte de quel 
il fuit ſeiſie del dit office # del dit annuitie pur ſon vie: ⁊ puis 10. 
Nouembłr anñ 18. Eliz. le dit John marqueſſe mo2uſt, c le defend, 
ſon fits ⁊ heire, le dit annuitie, per 11. ans deuant le b2tefe pur⸗ 
chaſe,ſubtrahe,q in tout amount a 68. f. c. Sur quel count le 
defend demurt᷑ in ley,xſolong leſtatute mt᷑e diuers cauſes:i.pur 
ceo q nappiert per le count que le dit John ſeignioꝛ marqueſſe ad 
power ou intereſt a granter le dit office, et auxy pur ceo que le pk 
nad auerreqtl ad exerciſe le dit office, ne qi appoint vn maſter 
gũner, poꝛter ou les ſouldiers ⁊ diuers auters cauſes fuer mt̃e: 
mes hijs non obſtantibus tudgement fuit done ꝑ les Juſtices del 
Common banke pur le pk. Sur que le ſeigniour — 25 
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bꝛiele de Error. diuerg ertoꝛs fuef aſligne; mes touts fuet᷑ duer⸗ 
rule ꝑ le court foꝛſq; vn, ⁊᷑ ceo fuit q̃ le pł in le bꝛiete de annuitie 
nad auerre in ſon count, qᷓ il auoit exerciſe le dit office c. Mes a⸗ 
pꝛes pluloꝛs arguments x conſideration de touts les liures, in 
queur (come ſemble prima facic)eſt diuerſitie deg opiniõs, fuit re⸗ 
ſolue,q le count fuit bone ſans tiel auermt, Et lour reaſonfuit, 
q in touts caſes quant vn intereſt ou eſtate commence ſur condi⸗ 
tion pꝛecedent, loit le condition ou act deſtre perfoꝛme per le pk ou 
defend oup aſcun auter, ⁊ ſoit le condition in laffirmatiue oune⸗ 
gatiue, la le pł᷑ couient a mfeceo in ſon count #auerreleperfoz- 
mance de ceo, car la lintereſt ou leſtate commence in luy per le p- 
fo2zmance del condition, ⁊ neſt in luy tanq; le condition ſort per⸗ 
foꝛme: mes auterment eſt quant le intereſt ou eſtate paſſe main⸗ 
tenaunt et veſt in le grauntee. ⁊ eſt deſtredefeat ꝑ matter ex poſt 
facto, ou condition ſubſequẽt, ſoit le condition ou act deſtre pfozm 


p le pł ou defend ou ꝑ aſcun auter, ⁊ ſoit le condition in laffirma- 


tiue ou negatiue, la le pt᷑ poet counter generalm̃t ſans mfans del 
pertoꝛmance de ceo, ⁊ ceo ſerra plead per ceſtuy que voet pꝛender 
aduantage del condition ou matter ex poſt facto, cax cheſcun doit 
alledge ceo que fait pur luv, ⁊ q eſt pur ſon auaile, ⁊ nul ſert᷑ chaſe 
dalledger ceo que fait incont᷑ luv. Et bien poet eſtre que le conditi⸗ 
on ſublequent, ou matter ex poſt facto, eſtoit fur mults parts 
come in le caſe al barreceo happa)queux touts a rehearſer ſerra 
tedious, quant iſſue ne ſerra pulſe foʒſq; ſur vn de eux, æ᷑ le def. 
poet pleader quel vn de eux il pleiſt in barre del action; * iſlint le 
pleading ſerra plus bueke ⁊ compendious, que eſt le pluis com⸗ 
mendable, ſi ceo ſoit ſufficient, Icy in le caſe al barre le condi⸗ 
tion uit deſtre perkoꝛme perle pk melme, ⁊ pur ceo le caſe eſt pluiʒ 
foꝛt, mes pur ceo ij le pł, per le dit graunt, fuit maintenant ſeiſie 
del office et del annuitie pur terme de ſon vie, le quel couiẽt eſtre 
defeat per le non vler del office ou auter matter ſubſequent, le 
matter ſubſequent fait encounter luv. ⁊ pur ceo ſerra plead per le 
defend: et oue ceo accoꝛð 15. H.. fol. i. in bꝛiefe de annuitie bers 
ſucceſſoꝛ dun pꝛioꝛ ſur graunt fait per ſon pꝛedeceſſoꝛ tanq; il fu⸗ 
it aduance a vn beneficede S. eſgliſe, ⁊ le pk count generalm̃t, 
ſauns dire qileſt vncoꝛe aduance : ⁊ exception fuit pꝛiſe a ceo 
pur tiel cauſe, et nient obſtant le coũt agard bone, pur ceo i le con- 
dition ba in defeaſance del annuitie, le quel viendꝛa del part del 
defend deſtre mt̃e: auxy, ceo eſt annuitie que commence auat qle 
condition ſerra perfozme, le quel perkoꝛmance viendza del part 
del grantoz,x nient ſemble ou le condition futt.q ſi le grantee face 
tiel act que donques il auera tiel annuitie, oze ſil voet demaund 
| ceo, 
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-_ 
ceo.il couient alledger in fait q̃ le condition eſt perſoꝛme, car per 


le perfoumaunce deceolannutiecommence: # iſſint diuerſitie p 
omnes Iuſticjarios,xceux ſont leg parolx del liure. Iſlint eſt dit in 
Colthirſts caſe Pl. com. 25. b.ſi ieo grant avngq quant il ſerra pꝛo⸗ 
mote a bn beneſice. q il auet᷑ annuity, ſil demaund annuitie il doit 
pꝛimes mt᷑e que il eſt pꝛomote a vn beneſice: mes ſi lannuitie ſoit 
grant a vn tanque il ſoit pꝛomote a vn beneſice la il auera bꝛiete 
de annuitie, ⁊ nemte i vncoꝛe il neſt pꝛomote, pur ceoq lannui⸗ 
tie pꝛetead, le pꝛomotion eſt ſubſequent, ⁊ va in defeaſaunce 
del annuitie; #pur ceo doit eſtre mt̃e del contrarie part. Mes 
quant home neſt pas intitle foꝛſq; a vn action , ceſt action ne 
giſt ſinon le condition ou conſideration ſoit pertoꝛme, la le pt᷑ in 
ſon count doit mfele perkoꝛmance; car ceo amount a vn coyditi⸗ 
on pꝛetedent, pur ceo que laction commence ſur le condition ou 
conſideration perfozme, come le liure eſt in 3. H. 6.33. b. Mitto⸗ 
mus que ieo retaine vn home dat one moyal Rome p 40.5, icy, p 
le aler commente pꝛimerm̃t le cauſe del dutie in quel caſe fil poꝛt 
bꝛiefe de det de cel, in ſon coũt il coment declare jj il fuit la, ou au⸗ 
term̃t le count abatera. Jſlint eſt, ſi ieo retaine vn de ſeruer moy 
pur 40.5. per annum, car icy per le conſideration perfozme cõmence 
le dutie, iſſint que ceo eſt in nature dun act pꝛecedent: ⁊ ſic fuit lo⸗ 
pinion de taut le court in le dit liure. Mes le caſe in 48. E. 3. 3. & 4. 
fuit affirme pur bone ley, ou appiert q indentures fuet᷑ faits inf 
Sir Kate Poole chlfe de lun part, # Sir Rich. /Tolcelſer del 
auter part, per queux Sir Nafe couenant one Sir Nich. de ler⸗ 
uer luy oue z. eſquiers des armes in la guerre de Fraunce, + Sir 
Rich. couenant pur ceo a paier a luv 42. markes: in ceſt caſe chel⸗ 
cun partie ad owell remedie, lun pur le ſeruice, ⁊ lauter pur les 
deniers t pur ceo, in det pur les 42. marks, il poit eſlier de count 
in generall ou in ſpectall, aſa volunt, per le rule del court, Auxy 
quant vn intereſt paſſe maintenant x eſt deſtre defeat per matter 
ex poſt facto. vntoꝛe (il appiert al Court per matter in ley, que 
laction ne ſerra maintenable ſang mt̃ans del perfozmance del 
condition ou conſideration. la le pt᷑ couiẽt dauerrer ceo pur main⸗ 
. tenance de ſon action; come in 30. H. 6.21. 22. le caſe fuit, N. abbot 
de Cheſter grant a John Bꝛewin af per ſon fait (ſans le conſent 
del couent) vn annuel rent de 40.5. hoꝛs de ſon monaſterie pro cõ- 
ſilio ſuo eidem R. abbati & conuentui eiuſdem loci impenſo, & impo- 
ſterum impendend : le dit K. abbot moꝛuſt, # John Bꝛewin poꝛt 
biete dannuitie vers le ſucceſſoꝛ, # auerre, q̃ il auer done al dit 
N. nu ꝑ abbati & conuentui conſilium ſuum, apud W. in negotijs do- 
mus pᷣdictę agendis, ad proficuum eiuſdem domus: Priſot # tout le 
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Court tient, qᷓ laction ne uit maintenabtł vers le ſucceſloꝝ ſating 
tiel auerment, car laction neſt maintenable v5 le ſucceſſo2,denul 
contract ou graunt fait ꝑ Labbot ſolem̃t ſans le Couent, finon 
q le effect ou conſideration de ceo vient al ꝓſtt del meaſon; que 
tiel geñal auerrem̃t fuit bone car ſert᷑ trope longe a mt᷑e touts le 
cauſes ſpetialm̃t, ⁊ pur ceo Hs le ſucceſſoꝛ il doit pꝛender tiel a⸗ 
uerrem̃t: Mes in action vers Labbot m̃, que fiſt le graunt, ne be⸗ 
igne de pnder tiel auerreit, come eſt agree la ꝑ toui le Ooun. Et 
iſlint p ceux diuerſities, 1. Inter intereſt ou eſtate peſt. ij eſt deſtt 
deueſte ꝑ condition ou mat? ſubſequent,⁊ conditiõ ou matter que 
p̃cede leſtate ou le intereſt, 2. Inter choſen actionq in iudgement 
del ley eſt a commenter ſur condition ou conſideration pꝛecedent, 
Eintereſts ou eſtates q tommente maintenant, 3. Quant owel 
remedie eſt done al ambideux . ꝑ recipꝛocall couenants, 4. Quant 
per matter apparent laction le pk ne ſert᷑ mainteine ſans auerre⸗ 
ment,corfit qᷓ foit in caſe dun eſtate ou intereſt veſte, vous mieulx 
entendꝛeg vte liurez ij ſemblont prima facie a diſcozder.21.E.4.49. 
22. E. 4.43. 9. E. 4. 20. 37. H. 6. 8. 36. H. 6.2. Dier 10. Eliz. 370. in As 
uowrie, & 15. Eliz. ; 29. in Dette. | 
Et nota, le dit Ughtred ad iudgem̃t in le common Bank, Quod 
pdicus Henricus recuperet verſus pfatũ nunc Marchionem, annuum 
reddit pᷣdictum & arreragia eiuſdem, tam diu ante diem impetrationis 
bfis originał ipius Henrici, quam poſtea incurſa, & damna ſua occaſio. 
ne ſubtractionis annui redditus pdictad decem libras, eidem Henrico 
ex aſſenſu ſuo per Curiam hic adiudicat᷑: Que quidem arreragia de 
damna in toto ſe attingunt ad 40a. libr̃ Et p̃dictus nunc Marchio in mi- 
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©/2a OD £5 Nter le Roigne, Margaret Englefteld, 
ol 74 J FrauncesEnglefield, + auters, in Intozma⸗ 
15 tion ſur intruſion in Lelchequer, qcomence 
2 Ir 32. Eliz. le caſe fuit tiel in effect. Sir Fran⸗ 
1 > ces &ngleũeld ſeiſie del manoꝛ de Engleſield 
N 2 in Corn Ber in tee, per Jndentus dated 2. la- 
= @A nuarij af 18. Eliz. inter luy le dit Frances ſon 
Nevphews, — ptr aduanceefit de ſon ſank ⁊c.a eſtoier ſeiſie 
al vſe deluy melme pur vie, ⁊ puis al die de lon dit nephew, & leg 


100 Hfes males de on coꝛps, et puts al le de dꝛoit hres del nephew: 

10 Et fuit ouſter conteine in le dit Indẽture q̃ pur teo q̃ ſon nephew 
M fuit Inkant, iſſint q ſon pꝛoofe ne adonqᷓs fuit view, ⁊ pur ceo le | 
16 vncle ne penſa comenient a ſetler le dit inheritance en le nephew 1 
ablolutem̃t, cy longement come le vncle viueroit, ſans ftene pur 1 


reſtrainer luv, ſi aps ii ra pdigall. ou ſerra done al intollerable 
vices; a teſt canſe uit ꝓuide i ſi le vncle ꝑ luy meſm̃ ou per aſcun 
auter, durant ſon natural vie, deltuer, ou offer al nephew, vn an⸗ 
nule del oꝛe. al intent de faire bold les vſes, que donq̃s touts les 
ves ſert᷑ boide. Hilt 26. Elizi Sir Frauntes fuit indict in banke le 


Roy, ꝑ enũſt de Mido, pur Treaſon fait al Nemures in Hano= 1 
nia in ptibustranſmarinis, 20. Octob. 18. Eliz. ſur il indictm̃t il fuit > 


vtlage: et puis 8. Auguſti,2s.Eliz.leRoigne, per patent deſouthle 
graundſeale,leſſaleterfalFoſterx Fitton, deux de les def, pur 
40. ang ⁊ auxy demiſa al eux pur 40,anz,omnes & ſingulos boſcos, 
ſubboſcos , arbores, & terras boſcales : et puis al ꝑliament 20. Octob. 
af 28. Eliz. lattaindt᷑ fit conſirme; ⁊ ouſtt᷑ fint enact, q̃ il ſert᷑ at⸗ 
taint de hault Treaſon,x koꝛfeitet al Roigne touts ſes manoꝛs, 
tertes tenenits, ic. le iour de le treaſon cõmig, ou a aſcun temps 
ane ßra in actuel poſſeſſion le Roigne ſans office: Mes ouſtt 
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fuit puruiew ꝑ m̃ le att, q̃ riens in ceo extenderoit a faire void al 2 
tun leaſe deterre, ou done de biẽs, fait ꝑ le Roigne ſouth le grañd 5 
ſeale ou Lelchequer ſeale, puis ie treaton fait ĩc. Et am̃leplia⸗ 1 


ment vn aut᷑ act fuit fait, per q̃ fuit enact, That euerie perſon and 
perſons, which hath, ot claimeth to haue any eſtate or intereſt, of, i in, ot 


out of any land of any of the perſons attainted ſince 18. Eliz. not inrol- 
led 
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jedof record, nor certified into the Exchequer, made ſince 1. Eliz. by 
any of the perſons attainted ſince 18. Eliz. of Treaſon, for conſpiring of 
the Queenes death(comeleDit treaſon de Dir Fr.Englefield tuit) 
within two yeares after the laſt day of this Sefſion of Parliament, ſhall 
openly ſhew,and bring forth, into the Queens Maieſties Courts of Ex- 
chequer, tlie ſame, his, or their graunt, conuciance, and aſſurance, and 
there in the Terme time, in open Court, the ſame ſhall offer and exhibit, 
or vpon his, or their othe, affirming that they haue not the ſame, nor can 
come by it or that it was neuer put in writing, then the effect thereof to 
be entred and inrolled of record, Or elſe euerie ſuch conueĩance and aſ- 
ſurance ſnould be void and of none effect to all intents and purpoſes: 
Sauing to euerie perſon and perſons (other then parties and priuies to 
ſuch conueiance, and ſuch as ſnall not exhibit the ſaid conueiance ac- 
cording to the true meaning of this Act) all ſuch right, &c.) Et puis 
17. Martij. 3 i. Eliz. le Roigne, per ſes ltes patents deſouth le grãd 
ſeale,recitantles vſes,xle pꝛouiſo del tendering dun anule t que 
le benefit # aduantage del dit condition eſt done a luy per les ſta⸗ 
tutes de ceſt Realme, depute, authoꝛiſe, ⁊ in ſon lieu # perſon ad 
mis Rich. Bꝛoughton x Henrie Bouchier iointment ſeueralm̃t 
pur deliuer ou oller le annle de oꝛe al Englefield le Nephew, al 
intent de faire voide les vles in lendentures e que ils certiſiet᷑ in 
Lexchequer ceo que ils fairont in les pꝛemiſſes. Bꝛoughton ⁊ 
Bouchier 18. Martij, añ 3 i. offer le anule(⁊ lie aluy le patent) al dit 
Frauntes le nephew, quel il tefuſa; tout quel fact oue le patent 
tis certiſtont in Lexchequer 19. Martij 3 i. Et le vie de Sir Fraun⸗ 
ces fuit auerre tc. Et les def. fuer charge pur intruſton 20. Martij 
3 . Eliz. et oue le ſucctder de certaine trees de elme ⁊ aſhe, ⁊ de cer⸗ 
teine ſubboyeg. Et in ceſt apꝛes pluſoꝛs arguments al barre, et 
ſur ouert argument al bench, ceux pointz fuet᷑ relolue. i. Le roigñ 
fuit tenant pur auf vie. ⁊ fiſt leas pur 40.ans, com̃t que le roigne 
(atant foꝛʒſq; eſtate pur auter vie) ne poit abſolutem̃t contracter 
pur leas pnr 40. ang, vncoze ſans aſcun recitall ou mention de 
eſtate pur vie, leleas eſt bone, car le leaʒ pur ans eſt in iudgement 
del ley meinder Fleas pur auter vie. ⁊ le Roigne ne fait aſcii toꝛt 
ou p̃iudice a aſcũ per le demiſe, ⁊ neſt deceiue in lon graunt; car 
in iudgement del ley, ceo eſt leaz pur 40. anz ſi ceſty i bie cy longe⸗ 
met viuera: Mes ſi le Roigne vſt graunt greinder eſtate que el 
loyalm̃t poyt, come eſtate in taile, ou in fee, la pur ceo q el ne poit 
loialm̃t ceo faire el fuit decetue,X per coſequenc ſon graunt void, 
Vide oꝛe le taſe de Alton Woods, in le primer part de mes Reports. 
Et fuit dit q̃ ſile Roigñ grant totũ ſtatũ ſuũ (avant term̃ ou eſtate 
pur vie, extent, ou auter ꝑticuler eſtate)qceo eſt aſſets w—_— le 
| | igne 
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Voigne ne graunt pluis q̃ il poit ꝑ laley,nefait aſcun tozt qu al- 
teration dalcũ eſtate pſa graunt. Et fit obiect, que ceſt condi⸗ 
tion ne ſerra done al Roigne per leſtatute de 3 3z.H.s. cap. 20 et ceo 
pur z. reaſons. ¶ 1. Ceſt condition eſt annexe al Sir Fraunces 
oue tiel inſeperable pꝛiuitie, q ne poit eſte done al auter: car in 
teſt caſe le ſubſtance del condition eſt le entent a ment de Sir Fr. 
mes pur ceo ij ſon entent # ment ne poit appearer ſans ouert act, 
i ceſt cauſe le anule ſert̃᷑ tender come declaration de ſon entent, 
q tuit in ward a ſecret a luy meſme; iſlint qle tender del anule neſt 
koꝛſq; le outward ceremonie, mes le ſubſtance del condition eſt le 
ment x volunt de Sir Fraunces, que ne poit eſte tranſtert᷑ al au⸗ 
ter. Auxy inceſt caſe nature eſt fait Judge, car le vncle eſt daiud⸗ 
ger del qualitie ⁊ diſpoſition del nephewe, ic le quel il done cauſe 
a ſon vncle a reuoker diſannuller ſon eſtate, ⁊ pur ceo, ſicõe na⸗ 
tural amour ⁊ affection ne poit te tranſterre al auter, iſſint ceſt 
tonueiance, de ql natural amour ⁊ altection eſt le cauſe de creater 
de ceo, ⁊ le judge del determination de ceo, ne poit eſte reuoke ou 
determine ꝑ aſcun auter,x tout ceo accozd oue le reaſon del com⸗ 
mon ley; Car le garde del eigne fitz,q le ley de natut᷑ done al pier, 
eſt inſepable,xne poit eſte foꝛfeit ne tranſferre al auter, come eſt 
agree in ;. H.. homage aunceſtrel eſt tnſeparabk, pur ceo que 
ceo eſt annexe al ſanke del Sñr ⁊ del tenant. ¶ 2. Per generall 
parolx del dit act de 33. H.s. conditions ſepable, + q poyent eſte 
ptome per auters, t nemy inſeperable, ſont done al Roy, come 
apptert per diũs caſes foundus ſur geñall acts de ꝑliaments icy 
mis, ⁊ agree aps. ¶ 3. Fuit obiect, Que ceo eſteant vn collate⸗ 


ral condit᷑,H com̃t q̃ le cõdition ſoit done al Roy, 8. le beneũt de ceo, 


li ceo ſoit pfozme,vncot le pfozmancedeceoneſt pas done al Roy 
ꝑ le dit act ⁊ pur ceo Sir Fr. coutent tender le anule, ⁊ nemy le 
Noigne. Et pur ceo, poſito q le condic vt eſtre, ſile chiete Juſtice 
Denglerre pur le tẽps eſteant, tendꝛa vn anule, ap̃ʒ lattaindt᷑ del 
Sir Fraunces, le Roigñ ne poit tender: ⁊ le reaſon de les linres 
in 12. H. 4.2. & 9. H. 7. 17. & 20. 4. H. 8. Dyer 1. &c. fuit bge, ou colla- 
teral conditions ne potet eſtre alter aufs choſes accept in ſatił⸗ 
kaction de eux inter m̃ les pties; a fortio!i icy, car icy le pſonq per 
expſſe polx doit ꝑfoꝛmer le condiẽ ßra chaunge. Quant al 1.4 2, 
oblections Manwood Chiefe Baron, & tout le Court teignont, que 
tout le foꝛce a effect del condit᷑ in le caſe al bart᷑ conſiſt ſur le ten⸗ 
der del anule, ſ lauter matter del reaſon * cauſe. que moue et 
induce luy de layler le dit power * frene in luy meſtf, ne futt aſ- 
tun parcel del pꝛouiſo, mes vn floꝛiſb, come il teo terme, ⁊ pꝛeam⸗ 
ble, & tiens eſt parcell del condition, mes ceo que vyent —_— 
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ꝓuilo, ⁊ ceo eſt le tender del anule. Et quant a ceo, le dit diuer⸗ 
ſitie tuit pꝛile et agree per tout le Court, 5, inter conditions que 
ſont perſonel, et indiuidual ,#nepoyent eſte pertoʒme per alcun 
auter,x conditions q ne ſont cy inſeperablemt annexe al perſon, 
mes q̃ ils poyent eſte ꝑtoꝛme per aſcun auter; come tuit reſolue, 
in le caſe de Thomas Duke de Nozff, que in Anno 11. Eliz. con- 
uey ſes terres al vſe de luy meĩm̃ put vie, et puis al oeps Philip 
Countee de Arundell ſon eygñ fitz4n taile, oue diuers remain⸗ 
ders ouſter, oue ꝓuiſo, que ſil ſerra minded de alter # reuoker 
les dits vles a ſigniſiera ſon ment in elcript᷑ deſouth lon pꝛoper 
maine ⁊ ſeale, ſubſcribed per . credible witneſles, que donqueg 
xc, et puis le dit Duke fuit attaint de hault Treaſon, que ceſt 
p2ouiſo ou condition ne fuit done al Roygne per le dit act de 33. 
H. 8. pur ceoqle pertoꝛmãce de ceo fuit perſonel, a inſeperablem̃t 
annere al ꝑſon, ceſtaſcauoir, a ſigniſier ſon ment per eſcript de- 
ſouth ſon pꝛoper maine, que nul auter poit faire, mes le Duke 
meſme ; Sur ql point touts les poſſeſſions dei Dukedome iſſint 
conuey vt ſupra, fueront ſaue , et nemy fozteit per lattainder. 
53.H.6.56.Les'Templers teignont diuers de lour poſſeſſions in 
frankalmoigne (quel tenure come Litt᷑ dit, eſt annexe in pꝛiuitie 
al ſantze le donoꝛ ) ⁊ puis ils fuer diſſolues, ⁊ per parliament Aa 
17. E. a. Ioux poſſeſſions fuet᷑ done al Yoſpitalers, a tener eux in 
melm le manner come les Templers teignont; vncot᷑ ils ꝑ ceux 

geñal parolx ne teigneront in frankalmoigne, pur ceo q̃ le pꝛiui⸗ 
tie del tenure dl ꝑt le teñ ne continue, + ceſt pꝛiuitie eſteant ꝑſo⸗ 
nel, ⁊ inſeperabt, per general parolx del act, ne fuit tranſterre al 
Yoſpitalers . Melme le ley dun impꝛopꝛiation dun Elgliſe, que 

auxv eſt incident inſepable al meaſon de Religion a que leſgliſe 

eſt impꝛopꝛiat: Et pur ceo eſt adiudge in P.;. E.;. que les Hoſ⸗ 

pitalers ꝓꝑ le dit act de 17. E. 2. naueront le im ꝓpꝛiation car ceo 
futt inſeperablem̃t annexe al cozpozation des Templers, quel 

chole, conſiſtant in inlepable pꝛiuitie, per general polr dun act 

de parliament ne ſerra tranſterre al auters. Iſlint fuit adiudge 
Triñ 25. Eliz. in le Marqueſſe de Wincheſten caſe, (quel vide in le 4. 
part de mes Reports) q per genal parolx de touts hereditam̃ts cc. 
vn bre de Erroꝛ que pſon attaint auoit ne fuit done al Roy, car 


ble de Error eſt bre q̃ giſt in pꝛuuitie: Et le chiefe Baron dit, que 


il ne veye vnques in aſcun Act deAttaindf, actions q appent al 
perſon attaint done al Roy. En temps H. s. Brooke tit᷑ Corodie 3. 
eſttenus, que vn Founderſhip, q auxy eſt choſe annexe inſepera⸗ 
blem̃t al ſanke del foundoꝛ, ne ſerra foꝛfeit per attainder, vide 
I: 5. Ed. . Mes in le caſe al _ le condition, 8. le tender = 

i. anule, 
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anule, neſt pas annexe al perſon de Sir Fraunces, mes cheſcun 
auter pott ceo faire cidien come luv meſme, Meſme la ley de pay⸗ 
ment de money. deliuerie de eſperons de oꝛe, ou auters ſembles. 
Quant al 3. obiection fuit reſolue,q quant le ſtatute done ie con⸗ 
dition al Roigne, q̃ le pertoꝛmance de ceo (que neſt pas perſonell 
t inſeperable) eſt done auxy al Roigne, come incident a ceoz car 
le perfozmanceeſt le ſubſtance ⁊ leſtect del condition, #leſtatute 
mit le Noy in le lieu del ꝑſon attaint a faire ceo pur le perfozma-e 
del condition, q eſt feaſtble, + q̃ neſt pas inſeperablement annex 
al perſon de ceſtuyq eſt attaint. ¶ 4. Fuit obiect, que coment 
que le condition ſerra done al Kotgne + le perfozmance de ceo 
auxv, vncot᷑ le leas ne ſert᷑ void, car leſtate pur vie de Sir Fran⸗ 
ces ne fuit ſubiect al condition: car vn vſe al common ley fuit vn 
truſt x conſidente repoſe in vn pſon,qautcrpſon auera lez pfits, 
tſſint q couient eſte ſeperation del poſſeſſion, + del vſe, ou per co⸗ 
uenant, ou p feoffement.fine, ou auter conueyance, p que eſt vn 
tranſmutation del poſſeſſion:mes in nte caſe, il meſme eſtoyera 
ſeiſi al vſe de luy meſme pur vie, q ne poyt eſte come vn vie, car 
il meſme eſt terre tenant. + neſt alcun ſeperation del poſſeſſion, x 
neſt aſcun truſt ou confidence. a il ne poit auer Subpœna vers luy 


meſine adeuant le ſtatute; ⁊ le ſtatute de 27.H. 8. execute poſſel⸗ 
ſion a teſty ſolemẽt que ad vn vſe, ⁊ que nad poſſeſſion deuant: 


mes Sir Fraunces in nt᷑e caſe ad le poſſeſſion deuant, ⁊ pur ceo 
le ſtatute ne poit doner poſleſſion a luy, mes ſon eſtate pur bye 
fuit parcell de ſon veiel eſtate. Aury nora, leſtatute de 27. H. s. dit, 
al bſe dun auter pſon Ac. iſſint que auter perſon couient dauer le 
ble que ceſty que ad le poſſeſſion. Et Vide 30. H. 8. tit᷑ Feoffements 
al vſe Br. 45. ceſty q vle in tavle deuant leſtatute fuit infeoſte per 
les feoffeeg, x puis leſtatute de 27. H. s. fuit fait, leſtatute ne do⸗ 
nera a luy poſſeſſion in taile ſolonq; le vie, pur ceo que il ad le poſ- 
ſeſſion deuant, pur ceo q̃ ne fuit ſeveration del vſe ⁊ poſleſſion al 
temps del feaſaunte del ſtatute. Et donques ſi leſtate pur vie ſoit 
parcel de ſon veyel eſtate. ceo neſt pas ſubtect al dit pꝛouiſo on 
condition, a per conſequence per le perfozmaunce del condition 
leſtate pur vie neſt dekeate, # donques le leas pur 40. ans que 
eſt deriue hoꝛs de ceo remaine bone. Mes fuit reſolue per le 
Court, que Sir Fraunces ad le eſtate pur vie per le limita⸗ 
tion del vſe à loperation del ſtatute de 27. Hen. 3. a ils mult re⸗ 
liont ſar le reaſon ⁊ rule de Baintons caſe in Plowd. Com- 
ment, que home pur a duauncement de ſes heires males poit co- 
uenaunter. a eſtoyer ſeiſi al vſe de luy mcſme ⁊ ſes heires de ſon 


coꝛps: inceſt caſe eſt nul ſeperation del poſſeſſion x vſe,x vntoꝛe 
| leſtatute 
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leſtatute create bn eſtate in taile in poſſeſſion in luy, in quel caſe 
tout leſtate taile eſt in luy meſme ; mes ceo eſt pur le beneſite 
del heire male, coment que il eſt in futuro, # nemy in præſenti, car 
nul poit ſcauer que ſerra ſon heire male, car ſolus Deus facit hæ- 
redes non homo: mes in ceſt.caſe ceo eſt pur le benefit del Ne- 
phewe in præſenti, dauer les vſes raiſe ſolonque les dits Jn- 
dentures. C 5. Fuit obiect, que coment que leſtate pur 
vie ſoit defeate per le condition, vncoze le Rotgne ne auoydera 
ſon leas demeſne : car quant le Roygne ad eſtate pur auter 
vie, ⁊ auxy condition in luy per leſtatute de triceſimo tertio Hen. 
octaui, ſt el fait leas pur ans, coment que le Rotgne perfoz2me 
le condition, el nauoidera le leas. Come ſi in titel caſe vn com⸗ 
mon perſon vſt ewe leſtate pur vie, # le Koigne le condition, 
ſt le common perſon vſt fayt leaſe del terre, et le Roigne voſt 
confirme ceo , et puis le condition eſt perfourme , vncoze le 
leaſe eſt bone. Et ſi le moꝛgagee fait leas pur ans, ⁊ le moꝛ⸗ 
gageoꝛ confirine ceo, ⁊ puis le condition eſt perfo2me, le leaſe 
ne ſerra auoyde , Et le caſe dun Arden fuit cite. Tenant 
in tayle fait leaſe pur vie, oꝛe il ad gaine nouel fee per tozt, + 
puis il graunt rent charge, ou fait leaſe pur ans, ⁊ puis te⸗ 
nant pur vie moꝛuſt, il nauovdꝛa ſa charge, ou leaſe, coment 
que il ſoyt eins dun auter eſtate, pur ceo que il auoit defea- 
ſible poſſeſſion, # auncient dꝛoit, le queux (i ſoyent in ſeuerall 
maines ſerra bone, come leas de lun, ⁊ confirmation de lau- 
ter, & eſteant in lun maine, ſerra tant in iudgement del ley, 
Nota, le leaſe eſt le pluis foꝛt caſe que le charge. Vndecimo 
Hen. 7. 21. Edꝛziche tenant in taile fait feoffement a ſon vſe 
ſur condition, ⁊ puts ſur ſon recognilaunte le terre eſt extende 
per leſtatute de primo Rich. tertij, puis il perfoꝛme le condi⸗ 
tion, vncoꝛe le intereſt del conulee ne ſerra auotde, ⁊ vncoꝛe le⸗ 
ſtate eſt chaunge, Cauſa qua ſupra. Et tout ceo fuit affirme 
per Curiam. Meg quant a ceo fuit reſolue, que le demiſe le 
Noigne ne enurera (a ſon ſpectall pꝛeiudice) a 2. cntents, $. 4 
bn demiſe del terre, d aury a vn ſuſpenſion de ſon condition, 
per que el poit defeater leſtate pur vie. ⁊ les auters eſtates,come 
ſerra in le caſe dun common perſon, ou a vn demiſe in reſpect 
de ſon pꝛeſent eſtate pur auter vie, ⁊ auxy a vn confirmation in 
reſpect de ſon condition, per que auterment el poit defeater tout, 
come ſerra aury in le caſe de common perſon: Car le graunt le 
Roy ſerra priſe ſolonque ſon ecpꝛeſſe intention compꝛehend in 
ſon graunt, # ne extendef al aſcun auter choſe per conſtruc⸗ 
D ij. tion, 
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tion, ou implication, que nappiett per ſon graunt que ſon entent 
extend ; q pur ceo in tiels cales, le Roy coment eſte voirement in⸗ 
fozme,x il doit faire eſpeciall d particular graunt, que per expꝛeſſe 
parolx poit enure à touts tiels ſeuerall intents come ſont deſire. 
Come in 17. E.. 3. Aduowiſon ten? del Noy eſt alien a vn Abbot, 
oꝛe le Roy ad title al aduowſon pur le moꝛtmaine, # puis le Roy 
per les Letters patents graunt al Abbot que il port tener lad- 
uowſon in pꝛoper oeps, vncoze il ne perdet᷑ aduantage del moꝛt⸗ 
maine. car quant le Roy ad 2. dꝛoits in lup, il ne poit exclude luy 
de ambideux ſauns ſpeciall parolx. Vide 9. H.. 14. Plowd. Com- 
ment 397.&c. Et ſi in ceſt caſe le demiſe le Roigñ amountera a vn 
confirmation per fozce de ſon condition, ou ſi le demiſe amountef 
a vn ſuſpenſion del condition, donques ſur ceoenſuera, que el du⸗ 
rant le terme ne poyt perfo2mer le condition, quel ſerra graund⸗ 
ment pꝛeiudiciall al Roy. ¶ 6. Et quant al dit tender per fozce 
des dits Letters patents, ⁊᷑ le certiſicate del ceo in Lerchequer, 
uit obiect, que ceo neſerraſufficient, mes le tender couient eſte 
troue per office, car coment que les Letters Patents ſont de 
recoꝛd, vncoꝛe le tender meſme eſt matter in fact, quel couient eſte 
troue per office; car certificate de Eueſq; per fozce del bꝛiete 
le Roy, ou del Marſhall del hoſt le Roy, come in 2. Edw. 4. fol. r. 
queux x autielx ſemblables ne ſont trauerſable,mes ſont trials 
in ley, 2 lyera les parties: Mes in noſtre caſe, ſi ceſt certificate, 
que neſt fait ſur aſcun oꝛdinarie courſe ds pꝛoteeding, ferra 
bone in ley, ſerra graund pꝛeiudice al party, car nul certifrrate 
que eſt allo we ⁊ garrant per le Common ley eſt trauerſable ; ⁊ 
donques le matter poyt eſte faux, ⁊ le party Diſhertte, # vucoze 
il nauera aſcun remedie , le quel ſerra inconuentent . Mes 
fuit reſolue per totam Curiam, que le tender æ certificate in ceſt 
caſe fuit aſſets ſufficient, + que le party greeue ſi ceo ſoit faux. 
poyt trauerß ceo, ⁊ ne ſerra conclude per ceo, car ceo ne fuit in 
nature dun tryall , mes dun reco2d a info2mer t ſatiſfier le 
Koigne de la title. Auxy ils reſoluont, que maintenant per 
le tender del anule ſolonque le dit pꝛouiſo, ou condition, les 
vſes fueront determine, et nul in ley , et per conſequence, le 
terre veſt in le Roigne per fozce del attaindze et del act de tri- 
ceſimo tertio Hen. octaui. ¶ 7. Fuit obiect , que le dit con⸗ 
ueyance fuit voide per le dit Act de 28. Elizabeth. et donques 
fait Sir Fraunces al temps de fon Treaſon commit et at- 
taindꝛe ſur ceo ſeiſie des Dits terres in fee queux fuef foꝛfeit 
al Koigne,z veſt in luy per le dit act de 33. H. s. c per — | 
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teditleas faitperle Boigne(eſteant al temps de feaſaunce de 
ceo ſeilie in tee) eſt bone: ⁊ a pꝛouer que le conueyancefuit void 


per le:tatutedeuant le dit tender Del anule, iſſint que leſtate ne 
fuit defeat per le condition, mes le conueyance in que le con- 


dition fuit conteine tait voide per le act de 28.Eliz. deuant le dit 


tender del anule, x deuant le leaſe fait; le letter del ſtatute eſt, 
que cheſcun perfon ⁊c. within two yeares after the laſt day ot that Sel- 
tion, ſhall openly ſhew and bring toorth into the Exchequer his con- 
ueyance, and there in the Terme time in open Court ſhall exhibite 
& c. the ſame to be entred and inrolled of record &c. et le tender del 
ring fuit 18. Martij ann 31. deuant quel tour touts les termes in 
les 2. ans fuet᷑ paſſe, iſſint que ap2es Hillary terme paſſe Anno 


31. ne fuit poſſible que le conueyance ſerra inrolle deins les 2. 2 


ans in open Court in le temps del terme. Car les 2, ans paſſet᷑ 
per effiuction de temps deuant Eaſter Terme, ⁊ pur ceo main⸗ 
tenant apꝛes Hillary Terme pale le conuevante fuit voide, + 
per conſequence le condition aur. Et [ur ceo le caſe in temps 
Ed. 1. tit᷑ C ouenant 29. & Eitz: Nat. Bre. fuit mis. que coment que le 
touenant ſoit que il layſet᷑ le boyes in cy bone plight xc. al 
fine del terme, ſi le leſſce luccide les arbzes, il auera couenant 
maintenant, car neſt poſſible que il lavſet᷑ les arbꝛes xc, al fine 
del terme. iſſint que le tmpoſſivilitte del act donera y2eſent acti- 
on ſur future couenant. Mes tuit teſolue per ie Court que al 
te:nps del tender del anule le dit conueyance (+ per conſequence 
le condition) tuit in foꝛte: + lour reaſon fuit pur ceo que le⸗ 
ſtatute ne require que le inroulment del conuevance que eſt lact 
del Court ſerf deins les 2, ans, mes le monſtrans i exhibiting 
De ceo que eſt lact del party couient eſtre deins les 2. ans, car 
quant al monſtrans ⁊ exhibiting del conueyance ſes parolx 
ſont (within two yeares &c. hall &c. there in the terme time in open 
Court exhibite the ſame) donques les paxolx pꝛocheine enſuants 
ſont (to be entred and inrolled of record) iſſint que nul temps eſt 
limit quant ceo ſerra inrolle, mes ſi les parolx auoient eſte, and 
then and there ſhal! be entred and inrolled of record, donques le con⸗ 
uevance coutent dauer eſte inrolle deins les 2. ans, mes, come 
les parolx ſont, ceo poyt eſte inrolle apꝛes les 2.ans paſſe. Et 
ceo fuit le pꝛimer caſe (dont ieo av notice) que fuit argue et 
adiudge ſur le dit act de 33. H. s. que done conditions de per⸗ 
{5ns attainted de Treaſon al Roy. Et in le argument de 
ce caſe le caſe de Thomas Markenſield arnug Anno 19. E- 
liz. in Leſchequer, + diuers auters caſes des perſons attain⸗ 
ted de Treaſon, queux auopent _ de reuocation, fuet cite, 
ij. et 
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et ſur conſideration de eux p les Barons, ils reſoluont vt ſupra, et 
done judgement pur le Roigne. Mes le Councell del Fraunces 
Englefieldne fuer ſatiſfie oue le tudgemet,x pꝛincipalmẽt quant 
al pꝛintipall point: Car ſemblẽ a eu q come ceſt cale eſt, le condi⸗ 
tion fuit cy inſeperablem̃t annex al pſonde Sir Fraunces, qceo 


ne fuit done al Roigñ p le dit act de 33. H. s. Et lour aduiſe fuit a 


poꝛter bt̃e de Error. Meg al pꝛocheine parliamẽt, 5.5. El. elpetial 
act de parliament fuit fait a eſtablier le foꝛfeiture al Roigne. 


Ne e e 
ee Ne 
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dec eg Nt᷑ le Roignea Madam Joan Pong iades le 
7 . fer de Sir John Yong Chiualer Deceafe, x 
N Thomas Saunger det. lecaſe fuit tiel. Un 
= @E office fuit troue al W. in le County de Doꝛſ. 
18. Septemb. Anñ 32. Eliz. deuànt Sir Mat. 
Arundel #auters commiſſioners del Koigne 
ﬀE deſouth le graundſeale, Qd a villa de Abbots- 
burie in predict comitat᷑ Dorſ. vſq; ad mare p inſulam de Portland 
in eodem com eſt quædam eſtuaria, Anglicè a Mere oz Flete, in 
quam mare fluit & refluit, in qua quidem eſtuariaſunt co. cigni, quo- 
rum 410. ſunt albi, & go. ſunt cignetti, & quod omnes prædicti cigni 
& cignetti ſunt in poſſeſſione Iohannæ Yong & Thom Saunger, & 
quod quilibet eorum eſt valoris 2. S. 6. c. quodque maior pars tem- 
pore captionis dictæ inquiſitionis minime fuer ſignat : quel office 
eſteant certifie in Leſchequer, vn bꝛiefe fuit direct al Utcont de 
melmele County a ſeiſter touts les dits blaunche Swannes 
nient marked, per foꝛce de que le Uicont reto2n, que il ad ſeiſi 
400, blaunche Swannes xc, Aq puis, 5. Hillar̃ 34. Eliz. * dits 
dan 
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Joan pong i Thomas Saunger plede, Qd predict eſtuaria ſiue 
aqua, iacet in parochia de Abbotsbury, in Comitatu Dorſ. (⁊ abbutt᷑ 
ceo) ᷑ q deuant le inquiſition pꝛiſe, Labbot de Abbotſbury tuir 
ſeiſitus de prædict eſtuar, & de ripis & ſolo eiuſdem in fee, d que al 
temps del inquiſition, ⁊ de temps dont xc, fuir,& adhuc eſt quidam 
volatus cignorum & cignettorum ferorum, vocat a game of wilde 
Swaunes, in eſtuaria ſiue aqua illa, & ripis, & ſolo eiuſdem nidifi- 
cant, gignef, & frequentañ, Anglice haunting, de quo quidem 
volatu cignorum & cignettorũ, prxdict Abbas et omnes prędeceſſores 


ſui Abbates Monaſterij prædicti, per totum tempus prædict habuere & 


gauiſi fuerunt, & habere & gaudere conſueuerũt, tot pfic & increment 
omnium & ſingulof cignorũ & cignettorũ ferorũ in eſtuaria pᷣdicta ni- 
dificant, gignent, & frequent : qui quidem cigni & cignetti pertotum 
tempus pᷣdict fuerunt feræ naturæ, & infra idem tempus ijdem cigni & 
cignetti ſeu eorũ aliquialiquo ſigno non vii fuiſſent, nec conſueuiſſent 


ſignari, niſi qd præd nuꝑ Abbas & prædeceſſores ſui pred, per totum 


tempus pᷣd ad eorum libitum quoſdam ſeu aliquos de minoribus cig- 
nettis annuatim pullulant᷑F, quos ad vſum & culinæ & hoſpitalitatis ſuæ 
ſtatuerunt expendend',in hunc modũ annuatim ſignare conſueuerunt, 
& vſi fuerunt, vidlt, amputare mediam iuncturam vnius alæ, Anglicè 
to cut off the pinion of one wing, cuiuſliber talis cignetti, ea intenti- 
one, quod cignetti ſic amputati minimè valerent auolare: Et puis le 
dit Abbot ſurrender les pꝛemiſſes al Roy H. s. que ann 35. de ſon 
raigñ graunt al Giles Strangwaies armiũ per ſes letters pa⸗ 
tents, (inter alia) totam illam liberam piſcariam noſtram in aqua vocat 
the Fleet in Abbotſbury pᷣdict, ac omnia meſuagia, aquas, piſcat᷑, ac 
cetera hæreditament᷑ noſt quæcunque in Abbotsbury, in dict com 
Dorſ. dicto nuper Monaſterio &c. adeo plenè & integtè &c. et in tam 
amplis modo & forma &c. & ij le dit Gyles mozuſt, ⁊ ceo diſcend 
a vn Giles Strangwayes ſon Coſine# heire que demiſe al Def, 
le dit game de Swannes pur vn anxc, et pꝛiont quod manus di- 


ctæ dominæ Reginæ amoueantur. Sur que Latturney le Roigne 


demurre in ley. 

Ci. Fuitreſolue, que touts blaunche cignes nient marked, 
queux ount gaine lour naturall libertie, # ſont natants in vn 
ouert ⁊ common riuer, poyent eſte ſeiſi al vſe le Roy p fon Pꝛe⸗ 
rogatiue, pur ceo q volatiliũ (quæ ſunt feræ naturæ) alia ſunt regalia, 
alia coia : X iſſint aquatilium, alia ſunt regalia, alia coia : tome vn 
ctgne eſt volatile royall, x touts ceux le ꝓpertie deqneſt pas co- 
nus, appent al Royp ſon pꝛerogatiue: #iſſint Balene# Stur⸗ 
geons ſont piſſons royal. appent al Roy ꝑ ſon progatiue. Et la 
audit eſte auncient officer le Koy appelł Magiſtt deductus cignorũ, 

que 
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que continue ieſq; a ceſt tour. Mes fuit auxy reſolue, que le 
ſubiect poyt auer pꝛopertie in blaunche Cignes nient marked, 
come aſcun poit auer cignes nient marked in ſes pꝛiuate ewes: 
le pꝛoperty de eux apperteiñ à luy t nemy al Roy, c (ils eſcapont 
hoꝛs de ſes puuate ewes in vn ouert# common riuer, il poit eux 
ameſner, # eux repꝛender: Et oue ceo accozdb Bracton Lib. 2. c. i. 
fol. 9. Si autem Animalia fera facta fuerint manſueta, & ex conſue- 
tudine cunt & redeunt, volant & reuolant (vt ſunt cerui, cigni, pauo- 
nes, & columbæ, & huiuſmodi) eouſque noſtra intelligantur, quamdiu 
habuerint animum reuertendi. Mes (ils ont gaine lour natural 
liberty, a ſont natants in ouert # common riuers, le officer le 
Roy pott eux ſeiſier in le ouert cõmon riuer pur le Roy, car vn 
blaunche tigne ſans tiel purſuit (come eſt auantdit) ne poit eſte 
conus del auter, * quant le pꝛoperty dun Cigne ne poit eſte co⸗ 
nus, ceo eſteant de ſon nature royall volatile, appent al Roy. Et 
in ceſt caſe le liure in 7. H. 5.27. ſuit vouche, ou Sir John Tiptott 
poꝛt acc de Treſpas de ſes cignes a toꝛt priſe: le det.plede ĩ il eſt 
ſet del ſeignioꝛie de S. deins fl ſeigmioꝛie touts ceux q eſtate il 
ad in le dit ſeignioꝛie ont ewe de temps dont c. touts ſtreyes 
eſteant deins le dit manour, # nous diomus que les dits cignes 


fueront eſtrayants al temps in le lieu ou xc, #nous come ſeigni⸗ 


o2 ſeiſomus. a feſomus pꝛoclamation in faires # markets, ⁊ tan⸗ 
toft q̃ nous auomus notice que fuer voſtt᷑ cignes, nouʒ avouz de⸗ 
liueramus attel lieu: Le pł reply, q il fuit ſet del manour de B. 
ioynant al ſñoꝛie de S. diomꝰ. nous ⁊ nous anceſtfs, x touts 
ceux xc. ont ewe vſede temps dont xc, pur auer tignes natants ꝑ 
my tout le ſfioꝛie de S. ⁊ diomus que longe temps deuant le 
pꝛiſel, nous mittomus eins, ⁊ felomus notice de eux al det. que 
fuet᷑ noſtre cignes, # pꝛiomus noſtre damages : # le opinion de 
Straunge la fuit oꝛe bien appꝛoue per le Court, que le replication 
fuit bone, car quant le pt poit loyalment mitter ſes cignes la, 
eux ne poyent eſtre ſtrares, nient pluis q̃ les auers daſcun poy⸗ 
ent eſte ſtrayes in tiel lieu ou ils doyent auer common, pur ceo 
que ils ſont la ou le owner ad intereſt de mitter eux, ⁊ in quel 
lieu ils poyent eſte ſans aſcun negligence ou laches in le owner. 
Hoꝛs de q̃l cafe ceux points fueront obſerue concernant Cignes. 
¶ 1, Que cheſcun q̃ ad cignes deins ſon manour, ceſtaſcauoir, 
deins ſes pꝛiuate ewes ad pꝛopertie in eur, car le bꝛiefe de Trel⸗ 
pas fuit de ſes cignes a tozt pꝛiſe, 5. Quare cignos ſuos &c. 
C 2. Que vn poit pſcribe dauer game decignesdeins ſon ma- 
nour, cybien come warren, ou parke. ¶ 3. Que ceſty q̃ ad tiel 
game de cignes poit pꝛeſcriber, que ſes cignes natet᷑ deins le 
manour 
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manour dun autt᷑. ¶ 4. Que vn cigne poit eſtf eſtray: ⁊ iſſint ne 
poit eſte aſcun auter volatile, q ieo ay lie in afcun liure. En 2. R. 3. 
fo. ij. & 16. le Dfir Strange Sir John Charleton poꝛt᷑ acc de 
Trũñs Sᷣs 3. pur ceo q les det.auoyent pꝛiſe ⁊ impoꝛtg 40.cignetz 
des pk in le County de Buck. as dams de r. k. Un des del. plede,q 
le ewe de Thamile curge ꝑ my tout le Roialm, ⁊ q̃ e dit County 
de Buck. eſt adioinant al Thamile, t q̃ le cuſtõe del dit Coũty de 
Buck. eſt,x ad eſtf de temps dont xc. q cheſcun cigne (car cignet 
in le liure eſt pꝛile pur vn cigne)q ad lon courſe in aſcũ ewe. q̃ ewe 
curge al Thamiſe deins m̃ le County, q̃ ſi cigne vietþ; le fre dat⸗ 
cun höõe, ⁊ la eyʒe ⁊ ad cignets ſux m̃ la tert᷑ q̃ donq̃ʒ cẽv ̃ ad le ꝓ⸗ 
pertyð le cigne aũa 2. de les cignets,x ceſty a q le ᷑re eſt aũa le 3. 
cignet, le ql ſert᷑ de meins value i laufs 2. Et ceo fuit adiudge 
bon cuſtome, pur ceo q le poſleſſoʒ del t᷑re ſuffer eux deyꝛer la, ouil 
put aũ eux enchaſer hoꝛs. Et p ceſt iudgem̃t auxy appiert q̃ hoe 
poit aliedg cuſtom̃ ou pᷣſcribe in cignes ou cignets.Et in m̃ le cas 
eſt dit q in verity le matt᷑ uit q le ſr Straiigauoit certein cig- 
nes. q̃ux fuef co:ks, + Sir John Charletõ certeine cignes q fuer 
hens,x eux auoient cignets int᷑ eux.⁊ pur ceux cignets les owits 
ioindꝛõt in vn acc,car in tiel caſe,p genal cuſtom̃ del Realm, q̃ eſt 
le cõmon ley in tiel caſe, les cignets appẽt al ambideux les owñs 
in cõmon owelm̃t. s. al owner del cock, ⁊ al own del hen t leʒ cig- 
nets ßra deuide int᷑ eux , le ley de teo eſt foundue ſur vn realon in 
natut᷑:car le cock cigne eſt vn embleme, ou repᷣſentation di aflec⸗ 
tionate ⁊ vover baron aſa femeouſtf touts aut᷑s volatiles, car le 
cock cigne teigne luv m̃ a vn female lolem̃t, x a ceſt cauſe nature 
ad conferre ſur luy vn done ouſtt̃ touts aut᷑s, + ceo eſt a moꝛer cy 
ioyeuſm̃t q il chaunta dulcemet qñt il moꝛuſt, ſur q̃ le Poet dit: 
Dulcia defecta modulatur carmina lingua, 
Cantator, cygnus. funeris ipſe ſui. &c. 
X pur ẽ ceſt caſe de ctigne diffiert de caſed kine ou aut bꝛute beaſts: 
Vide y. H. 4. g. Et fuit agree ĩ nul poit aũ Swan marke. q̃ Latinè 
dicif cigninota. ſinõ j ſoit ꝑ grãt le cov, ou de ſeʒ offics a ẽ authoꝛiſe, 
ou p pᷣſcripẽ̃ ⁊ ſil ad loiall ſwan mark r ad eignes natãts in oñts 
ſt cõmõ riũs loialm̃t marke oue c,eur appẽt a luy ratione priuileg: 
Mes nul aũa ſwan marke ou game de cignes, ſinon q̃ il ad t᷑reʒ ⁊ 
tents deſtate de franktenemt del annuel value de . marks, oultr 
touts chargꝭ ß pain de foꝛfeitut᷑ de ſes cignes,dont le Roy aũa lũ 
moity . ceſty q ſeiſe aũa laut moity; ⁊ t eſt ꝑ leſta.de 22. E.. ca. o. 
Et ceſtyq ad tiel Swan marke, poit ceo granter ouſtt̃. Et de ceo 
ieo ay veie vn notabk pſident in tẽps H. s. eſt tiel. Notum fit om- 
nibus hominibus pñtibus & futuris, qd' ego Iohẽs Steward Mit,dedi & 
CONn- 
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conceſſi Thomæ filio meo primogenito, & hęredibꝰ ſuꝭ, cigninotã meã 
armor meor̃, put in margine laterali pingitur, quæ mihi iure hęreditario 
diſcẽdebat poſt mortẽ Ioh. Steward militis pris mei: Habend ſibi et hę- 
redibus ſuis, vnà cum oĩbus cignis & cigniculis, cum dicta nota baculi 
nodati fignat,ſub cõditione, ꝙ quilibet feria ſolis durañ vita, à gula Au- 
guſti, vſq; ad Carniſpriuiũ apud domũ mea de Datford, vnũ cigniculũ 
bene ſignatũ mihi aut meis delihercr,qd fi defecerit, tunc volo, qd hoc 
ples chirographũ caſſetur penitus, & ꝓ nihilo hẽatur. In cuius rei teſtim̃ 
ad inſtantia Matildę vxoris meæ, meum ſigill ſecretum Chriſti crucifixi 
pſentibus feci apponi. Hijs teſtibus, Rob. Ctico, Toh. de Conyers, Ala- 
no Fabto, & af. Dat apud domum meam manſionalẽ de Darf. in vigilia 
S. Dunſt. Epi, anno regni Regꝭ Henrici poſt coqueſtum Angf ſexti 14. 
et in le margent fuit depict vn petit ragged ſtalfe. Et in ceſt caſe 
fuit reſolue,q in aſcun de ceux q ſont feræ natuf, home ad ius pro- 
prietatis, vn dꝛoit de ꝓperty, t in aſcun de eux home ad ius priuileg, 
vn dꝛoit de pꝛiuiledge. Et ſont z. mañ de dꝛoits de pꝛopertie, 8. 
ꝓperty abſolute, pperty qualified, ⁊ ꝓperty poſſeſſoꝛie: pꝛopertie 
abſolute home nad in aſcq eſt ferę natur̃. meʒ in ceux q ſont domitę 
natur: pꝛoperty qualiſied + poſſeſſoꝛie home poit àũ in eur qlſont 
feræ natut̃ ᷑ a tiel pptic hoe poit attainerp 2, voies, ꝑ induſtrie, 
ou ratione impotentiæ, & lociʒꝑ induſtrie, come ꝑ pꝛilel de eur, ou p 
feſans de eur manſueta, i. manui aſſueta, du domeſtica, i domui aſſue- 
ta: Meg in ceux q ſont feræ natur, & per induſtrie ſont fait tame, 
hõe nad foꝛſq; qualified ꝓpty in eux . cy long come eux remaine 
tame, car ſils attainont a lour naturall liberty, # nont animũ re- 
uertendi le ꝓperty eſt ꝑdue, ratione impotẽtiæ & loci: Come hoe ad 
tune ſhouelers, ou goſhautes, ou ſẽblables, q̃ux ſont ferę natur̃, # 
ayzont in mon tre. ieo ay poſſeſlarie ꝓpertie in eux; car ſi vn pꝛiſt 
eur quãt ilz ne poiẽt voler, le owner del ſoile aũa actiõ de Trñs, 
Quare boſc ſuum fregit, & tres pullos eſpuorum ſuor̃ ou ardearũ ſuar, 
precij tantum, nuper in code boſco nidificant,cepit & aſportauit, ⁊ One 
ceo accoꝛð le Regiſter, & Fitz. Nat. Br. 86. b. & 89. b. 10. E. 4. 14. 18. E. 
4.8. 14. H. 8. 1. b. Stamford 25. b. &c. Vide 12. H. 8. 4. & 18. H. 8. 2. 
Mes quant home ad beaſts ſauages ratione priuilegij, come per 
reaſon de parke, garren, ⁊c. il nad aſcun pꝛoperty in la deere, ou 
tonies, ou pheſants, ou partridges 3 pur ceo in action, Quare 
parcũ, warrennam, &c. fregit & intrauit, & z. damas, lepores, cuniculos, 
phaſianos, perdices, &c. cepit et aſportauit il ne dirrà ſuos, caril nad 
pꝛopertie tn eux, mes ils appent a luv ratione priuilegij pur ſon 
game ⁊ plealut᷑, cy long come ils remainont in le lieu pꝛiuiledge: 
Car ſi owner del Parke moꝛuſt, ſon heire auera eux.⁊ nemy ſeg 


exetutoꝛs ou adminiſtratoꝛs, pur ceo q ſans eux le ꝑke q̃ eſt — 
| inhe- 
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mheritanceneſt my compleat ; ne felony poit eſte comit de eur; 
mes de eur q ſont faits tame, in q̃ux home per ſon induſtrie ad 
aſcun ꝓperty, felony poit eſtecommit, Et oneceo acco2d le rule 
Del liure in 3.H.5.55.b. S. E. 4. 5. b. 22.H.6.59. que eſt malement 
repoꝛt, X 43. E.. 24. Vide 22. Aſſ. 12. H. 8. 3. 13. Eliz. Dyer 306. 
38. E.; 10. Vide 2. E. 2. tit Diſtres 2. E. z. Auowry 182. Mes home 
auera ꝓpertie in aſcun choſes q ſont de cy baſe nature q nul fe- 
lony poit eſte commit de eur, ⁊ nul home perdꝛa pur eux vie ou 
member; come de bloodhound Z vn maſtife moloſſus, 12.H. s. 3. 
Vide1s.H.s.2. Mes ceſty i emblee les egges de cignes hozs del 
neſt, fra impꝛiſon per vn an ⁊ iour, + fine al volunt le Roy, lun 
moitie al Roy, ⁊ lauter al owner del tert du les egges fuer iſſint 
pꝛile, xceoeſt ꝑ leſtatute de 11. H.. cap. 17. Et dauncient temps 
ad eſte dit, q̃ ceſty que emblee cigne in ouert + comonriuer.loyal- 
ment marked, meſm̃ le cigne (ſi poit eſte) ou auf cigne, ſert᷑ pens 
in vn meaſon ple beake, x ceſtyĩ emblea lu ſert᷑, in recompence 
de ceo, chaſe a doner al owner tant de frumẽt q poit couerer tout 
lecigne, per mitter ⁊ verler del frument ſur teſte del cigne, tanq; 
le teſte del cigne ſoit couer oue le fcument. Et fuit reſolue, que 
in le pꝛincipall caſe, le pꝛeſcrim fait inſuſti:ient, cat leffect del dit 
pltription eſt dauer touts wilde Cignes ij ſont feræ natura, ⁊ ni⸗ 
ent marke, nidificanf. gignenf, & frequentanf, deins le dit creeke. 
Et tiel pꝛeccript᷑ pur vn warren ſerra inſuffictent, 8 dauer touts 
pheſants x partridges nidiſicants, gignents, x irequentants 
deins ſon manoꝛ. Mes doit dire daũ kree warren de eux deins 
ſon manoꝛ, car com̃t q̃ ils ſont nidiſicants, gignents a frequen⸗ 
tants in le manoꝛ. il ne poit auer eur iure priuilegij, mes cy long 
come ils ſont deins le lieu. Mes fuit reſolue,q ſi les det.auoyent 
alledge.q deins le dit creke la auoit eſte de tẽps dont ac. vn game 
de wilde Swannes nient marked, nidificants ⁊ gignents, * 
Donqs dauer pᷣſcribe ij tiel A bbot, a touts les pᷣdeceſſoꝛs xc. auot= 
ent vle de touts temps a aũ ⁊ pꝛẽder a lour oeps aſcuns de le dit 
game de wilde Swannes + lour cignets. deins le dit creeke,ceo 
ft eſte bone, car com̃t q̃ cignes ſont royall volatiles. vncot᷑ in tiel 
maner home poit pᷣſcribe in eux, car ceo poit auer loyall cõmente⸗ 
mt ꝑ graunt le Nov, car in Rot Patent añ 30. E. 3. ꝓte 2. numero 20. 
le Roy grannt a C. n. touts fere cignes vnmarked int᷑ Orfo2d 
X Londꝛes pur 7,ans: In eodem Rot af 16. R. z. pte t. numero 39. 
autiel graunt de fere cignes vnmarked in le County de Cam- 
bꝛidg. al B. Berefoꝛd chker: In code Rot añ 1. H. 4. pte6.numeF 14. 
vn araunt fait a John Fenne, a ſurueyer x cuſtodier touts fere 
cignes vnmarked, ita quod de proficuo reſpondeat ad Scaccatium, 
per 
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per qux appiert, qᷓ le Roy poit graunter fere ci vnmarked, 
ſt per conſequens home poit pꝛeſcriber in eux deins certeine lieu 
pur ceo ceo poit auer loyall commencement, Et home poit pꝛe⸗ 
ſcriber dauer royal piſſons deins ſon manour, come eſt tenus in 
39. E. 3.55 pux le reaſon auantdit t vncoze ſans plcriptils appent 
al In, 
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Ir Thomas Cecill eſteant ſeiſi del mannoꝛ 
de Strickſton in le County de Nozth, ent in 
communication oue vn Foſter a exchaunger 
& Diuers parcels de ceo oue luy, pur certain fres 
Añ̃ le dit Foſter ad in meſme le ville, # deuant 
aſcun exchaung pfected, Sir Thomas con⸗ 
- uey le dit mannoꝛ i le dit terre del dit Foſter, 
per ſpecial noſme del dit Foſter ꝑ fait indent ⁊ inrolle, al Roigne 
Elizabeth ſes hetres + ſucceſſoꝛs, couenant oue le Koigne que 
il tuit ſeiſi cybien del dit mannoz, come des dits terres, tades 
Foſters dun bone eſtate in tee ſimple c. et le dit Sir Thomas 
tuit lie al oigne in vn obligation in 10000, marks apertozmer 
le dit couenant int auts. Et le dit Sir Thomas auoit, deuant 
ceſt tẽps, exhibite vn Bill in Anglois in leſchequer Chamber, cõ⸗ 
pernant le matter auãt dit, ⁊ q les ditʒ tres. ꝑcell del dit mannoꝛ, 
intend deſte done in exchaunge al Foſter,fuef de greinder valne, 
q le Dit terre del dit Foſter, iſſint ij le Roigne ne fuit deceiue in le 
value, queux terres ꝑcel del mannoꝛ paſſont al Roy per le con⸗ 
ueyante del mano, + niẽt meins le couenant ⁊ obligation del dit 
Sir Tho. quant a ceo fuet᷑ enfreint, ⁊ foztert ꝑ le rigoꝛ = 
eg 


II 


Sir Thomas Cecils caſe. 


Mes le dit Sir Thomas in lon bil relia ſur leſtatute de;. H. s. 
cap. zo. per que eſt puruew , That if any perſon, of whom any ſuch 
debt or dutie, is, or at any time hereafter ſhall bee demanded, alleadge, 
plead, declare, or ſnew in any of the ſaid Courts, good, perfect, and ſuf- 
ficient cauſe and matter in law, reaſon, or good conſcience, in bare or 
diſcharge of the ſaid debt, or dutie, or why ſuch perſon or perſons 
ought not to be charged, or chargeable, to, or with the ſame, and the 
ſame cauſe or matter ſufficiently prooue in ſuch one of the ſaid Courts, 


as he or they ſhall be impleaded, ſued, vcxed, or rroubled for the fame; 


That then the ſaid Courts, and euery of them, ſhall haue ful power, and 
authoritie, to accept, iudge, and allow the ſame proofe, and wholly and 
cleerely to acquite and diſcharge all and cuery perſon and perſons, that 
ſhall be ſo pleaded, vexed, ſued, or troubled for the ſame: any thing in 
this preſent att before mentioned to the contrarie notwithſtanding, 
&c. et que pces fuit ſue vers luy ſur le dit obligation hozs del 
court del Eſchequer. Sur ql act de pltament,xilematterauant- 
dit(eſteant come il ſuppoſe bone, pfect , # ſufficient cauſe ⁊ mat⸗ 
ter in reaſon ⁊ bone conſcience deins le dit Act, a diſchargerluy 
del dit obligation) le dit Sir Thomas p ſon dit bill pꝛia deſtre 
relieue, et ſur ceo il auoit Comtſton a examier teĩmoignes a ꝓ⸗ 
uer le matter de ſon bill deſtre voter , q̃ux fuet᷑ retoʒne et publte; 
Et lur le oier del cauſe in Court in Leſcheqr chamber, appiert p 
le teſtimonie de diũs teſmoignes, que le pł᷑ ad fait direct pzoofe 
de touts les parts de ſon bill. Et oꝛe in ceſt terme añ 39. & 40. Eliz. 
diuers q̃ſtions fuet᷑ moue touchant ceſt matter. ¶ 1. Et le pꝛin⸗ 
cipall fuit. Stle bꝛaunch del act extende a aſcun det mention in 
le dit act, pur quoy le Roy ad remedie ꝑ le common ley, ou in tiels 
dets.ct tiels caſes ſolem̃t, pur quoy le dit act done remedie al roy 
j il nauoit deuant. ¶ 2. Si le court poit faire diſcharge p de- 
cree ſur ceſt bill in Angloys deins lentention del act. Et quant 
al pꝛimer eſt aſcauoir, que diners bꝛaunches del act ſont deſtre 
conſider. 1. Lact fait toutʒ obligations al Roy in nature dun 
ſtatute Staple, 2. Auter bꝛaunch done la ſuit al Roy, comẽt i 
lobligac ad eſtre fait al autt᷑ al vſe del Roy, 3. Que le Roy ſur ſuit 
ſur cheſcun obligat tait, ou en apꝛes dee fait, recouera damages 
X coſts. 4. Leſtàtute done remedie al Roy pur recoũv de ſon det 
ou dutie xc. per Capias, Extend fac, Subpęna, Attachment. Procla- 
mation de allegeance(ſi beſoiqne ſoit)ou auterm̃t come a accũ des 
Courts ſerf per lour diſcretions penle expediẽt pur le ſpeedy re⸗ 
coũv dez detz le Roy. 5, Eſt vn clauſe.q̃ le Roy ſert᷑ pᷣferre in ſon 
exetutions, deuant cõmon pſons. 6. Le heire ij claime ꝑ done ſon 
aunceſto2 fra lie a paier le det le r deuant ou aps le done) 
i. per 
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per judgement, recognizance, obligation, ou auter ſpecialtie, 
et lia le terre auxi al dette le Roy vers liſſue in taile: Donques 
vient le dit þzouilo dont le queſtion ſurde, que commence, Pro- 
uided alwaies, and bee it enacted, That it any perſon &c. vt ſupra. 
Et fuit obiect, que ceo extendꝛa ſolem̃t in tielx caſes in queux 
remedie eſt done al Roy per ceſt ſtatute; Come ou vn bond tuit 
fait al vſe del Roy, ou in charging del iſſue in taile, ou in charg⸗ 
ing le heire que claime per done deuant le det accrue ⁊c. la pur 
ceo que leſtatute done al Roy remedie que il nauoit deuant, ceſt 
bꝛaunch done le partie iſlint charge per ceſt act, plea a luy dif- 
charger, ou per matter de barre in ley, ou in bone conſcieuce. 
Et ceo fuit foꝛtment infozce per le concluſion de ceſt pꝛouiſo: 
car le concluſion eſt (come deuant appiert) any thing in this Act 
before mentioned to the contrarie notwithſtanding; iſſint que le 
ſente fuit, que le partie poit pzender aſcun matter in lev ou bone 
conſcience, nient obſtant aſcun choſe conteine deins ceſt act, que 
eſt tant a dire,q ceſt act neſerraimpediment aceo, Mes in noſtre 
caſe, le Roy ad remedie per le commonley, x ideo ceſt pꝛouiſo ne 
aidera luy. Quant a ceo fuit rñde, + reſolue per le Court, que le 
dit Sir Tho. Cecill ſur le matter auant dit fuit deſte relieueꝑ le 
aide de ceſt pꝛouiſo, car le dit act de 3 3. H.s.ad done benefit et ad- 
uantage al Roy: 1. En feaſant chefcun bond fait al Roy in 
nature dun ſtatute ſtaple. 2. En donant remedie al Roy 
meſme pur obligations taits al auters a ſon oeps. 3. I recouer 
coſts ⁊ dammages. 4. En ſuer de execution pur touts fes dets. 
5, En charging liſſue in taile. a le heire que ad le terre de dane ſon 
aunceſto2:x pur ceo fuit lentendmẽt del act a gratiſier le ſubiect, 
que lou nouel pꝛouiſſon fuit fait pur le leuter del debt le Noy in 
pluyg ſpeedy a beneſſciall manner que le Roy nauoit deuant, le 
ſubiect auxy auera aſcun nouel benefit que il nauoit adeuant, 
et ceo fuit a diſcharger luy meĩme per matter alleage deſte diſ- 
charge in bone conſcience, Auxy ceſt p2ouilo ne done beneſite 
ſolement a ceſty que ad matter in bone conſcience, mes aury a 
ceſty que ad good, perfect, and ſufficient cauſe and matter in law, 
reaſon, (et donques vient) good conſcience: et ſans queſtion le 
pꝛimer parolx , ceſtafcauoir , cauſe and matter in law, extendera 
a touts les dettes le Roy, et pꝛoces ſur ceo cibyen al common 
ley, come ſur ceſt act: et le concluſion del dit bꝛaunch ne tait en⸗ 
counter ceo, car le ſence de ceo fuit, que il pledera matter inley ou 
bone conſcience et qriens conteine in le dit act ne lerra impedi⸗ 
ment a ceo. Ct iſſint fuit tenus in ſemblable caſe ſur autiels pa⸗ 
tolr in le ſecond ſanant de 27. H. 8. ca. io. de Uſeg, in Chenies — 
oule 
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ou le pꝛouiſo ſaue le dꝛoit #c, deg ⁊c.ſicome lact nuſt eſlefait:⁊ la 
le cale fuit, q le leſloꝛ infeoſte le leſſee al vſe des auters, in q̃lcate 
ſi leſtatute ne vnq̃s vlt eſte fait, le terme vſt eſte alcomms 
ley: Meg Triñ 27. Eliz. fuit teſolue, que le terme fuit laue ſt meſĩ 
lexpoſition fait des ꝑols come deuant. Auxi ceux notable pꝛeſi⸗ 
dents kuet᷑ cite, ux fuet᷑ reſolue tn Leſchequer per leg Barons Del 
Elchequer, ſur conference ewe oue les 2. chiefe Iuſtices, lun in le 
caſe de Sir William Herbert in Triñ 37. Eliz. que fuit relieue ſur 
le dit bꝛaunch del dit act per matter in equitte, pur ceo que in Sci- 
re facias vers luy tome heite a Math. Herbert ſon pier, ſux recog⸗ 
nizanceconuſtal royEd.s.p le dit Mathew le vicont retoꝛñ Sci. 
re feci, ſux ſon dełault indgem̃t tuit done, com̃ poies veier in Ma. 
thew Heiberts caſe in le 3. part de mes Reports. Et pur teo q in veri⸗ 
tie il ne vnq̃s fuit ſummon, ⁊ ad bone matter, ſil auoit notice de 
ceo de pleder in diſcharge del dit Retogniz ante, pur ceo que il ad 
nul terre ꝑ dilcent de fon pier, ne aſcun tert᷑ de luy aßs le Retog⸗ 
mz ance conus:tout i il monſtt᷑ in certaine in vn bill in Anglots 
in Lelchequer chamber: ſur q, ſur conference ewe ꝑ Dir Roger 
Manwo2d,t+ les auters Barons, oue les 2. chiefe Iuſtices, per decree 
il fuit diſcharge del dit Recognizance tt. Iuter caſe fuit cite: 
Thomas Duke de Moꝛtt. fuit attaint per ꝑliament Anñ 38. H. 
3. et le Roy Ed. o. vende a Sir Edw, Nous diuers arbꝛes de me⸗ 
riſme creſceants ſur les poſſeſſions del dit Duke in Duff, x Sir 
Edw. uit lie in vn Obligation al Roy Ed. 6. put paiment de cer⸗ 
taine deniers, a certaine tour pur les dits arbꝛes, ⁊ deuãt le iour 
de payment, et deuant le dit Sir Ed. fuccide aſcun des dits ar⸗ 
bꝛes, Eds. mozuſt, + al parliament tenus Anno 1. Reginę Mariæ 
fuit declare per parliament, que le dit attainder del dit duke fuit 
voide, per que le dit Sir Ed. ne vnques puit entoyer les dits ar⸗ 
bꝛes ſolonq; ſon bargaine. Et in Scire facias tnleſchequer ſur le 
dit obligation vers le heif x terre⸗tenant de Sir Ed. anñ 27. Eliz. 
ils apperont.⁊ pledont tout le dit matter in equitie, in barre et 
dilcharge del dit Obligac,in vn Latine plea in Leſchequer. Et 
ſur bone conſideration del ſtatute de 3 3. H. 8. per les Barons, et del 
dit plea, al darraine (apꝛes que teo vſt longement depende) fuit 
reſolne per les Barons que les det. fuet᷑ deſte relieue deing le dit 
act, que les defendants bien poyent pleder ceo in bark, Et lur 
ceo Popham attozney generall,veyant lopinion del Court, vlterius 
pſequi non vult. Queux ambideux pzeſidents ieo monſtt᷑ a les 
Juſtices, et acco2dant fuit reſolue per touts les Iuſtices Dengle⸗ 
terre (que fuet᷑ aſſembles pur doner lour opinion in le dit caſe) 
que Sir Thomas Cecil fuit deſte relieue, ſur le dit matter in 
E ii. equitie 
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equitie, deins le puruiew del dit bꝛaunch de zz. H. s Et ſecondm̃t, 
que le court del Exchequer chambt᷑ poit bien ſur le dit bill in An⸗ 
glois(coment q̃ le ſuit fuit ꝑ pzoces al common ley in le court del 
Exchequer deuant les barong) faire decree in le caſe, car a teſt 
purpoſe ne ſont foꝛſq; vn Court. Donque fuit moue , ſi le pꝛo⸗ 
cheine ꝓuiſo pꝛocheine enſuant apꝛes le bzaunch concernant le 
equal charging del tert᷑ liable al det le Roy in les maines de cheſ- 
cun owner it poſſeſſoꝛ, + q aſcun de eux ne ſerra charge ſolement, 
mes touts entierment, ſi ceo extende a toutz les dets le Roy, et a 
toutsexecutions pur leuier de eux cibñ al comonley, come ur le 
dit act. Et tuit reſolue ꝑ eux, que le dit bzaunch extende a touts 
executions pur dettes le Roy, cibien al common ley, come ſur le 
dit act. a q̃ touts ſert᷑ owelm̃t extenð ꝑ fozce de ceſtbzaunch, ſo⸗ 
lonq; le puruiew de ceſt act. Fuit auxi reſolue , que com̃t que le 
obligation fuit fait purpfozmance de couenants, vncoꝛe as 
ceofuit entreint (come fuit in le caſe al bart᷑ al temps del enſea- 
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Nee 7 Melieu Temple, vn aueſtion fuit moue ſux 
S SK jebzaunch del dit att de 33. H. s. cap. 39. ceſt⸗ 
E aſcauoir, That all manours, lands, &c. which 
92 now bee, or that hereafter ſhall come, or bee, in, or 
N to the poſſeſſion or ſeiſin of any perſon, to whom 
the ſame manours, lands, & c. haue heretofore;or hercafter ſhall diſcend 
&c. in fee ſimple, ot fee taile & c. by, or aſter the deceaſe of any his or 
their aunceſtor or aunceſtors as heire, or by gift of his aunceſtor, whoſe 
he ire hee is, which ſaid aunceſtor or aunceſtors was, is, or ſhall be indeb- 
tedto the King, or to any other perſon to his vſe by iudgement, rec 
nizancę, obligation, or other ſpecialtic 3 Thatthen in euery ſuch caſe, 
the ſame manours lands, & c. mall be and ſtand by authotitie of this act 
from henceforth charged and chargeable, to, and for che payment of 
the ſamedebr. Si tenant in taile del manour de D. ſoit lie in vn 
Kecogniſauncea J. S. quel Kecogniſaunce apꝛes deutigne al 
Koigne per lattainder de J. S. de haut Treaſon, et puis tenant 
in taile moꝛuſt, et liſſue in taile alien la tert᷑ bona fide, ile Roigne 
poit extender le mannoꝛ de D. in les maines del alienee. Et in ceſt 
caſe 4. points fuer refotue per les barons, ſux conference ewe oue 
Fopbam chiefe Juſtite et diuers auters Juſtices , C 1. Fuit re⸗ 
ſolue, que deuant le dit ſtatute de 33. H.s.ſitenant intaile de ter⸗ 
re deneigne in det al Roy per iudgement, Recognifaunce, obli⸗ 
gation, ou auterment; et moꝛuſt, le Boy ne extendꝛa le terre in 
le ſein del iſſue in taile: car le Ray eſt lie per leſtatut dedonis con- 
dicionalibus, come eſt adiudge in Plow. comm in le Seignioꝛ 
Barkleyes caſe 22. in le pzincipal caſeʒ et oue ceo accoꝛd quant al 
point in queſtion. reſolucion del Court in lelchequer; et del Court 
de Suruepozs in le cale de — de Juſtice Bꝛowne = 
2 II pe , 
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eſt repoꝛt in Plow. Com 249. b. Iſſint vn point bien reſolue, in que 
futt varietie des opinions in nee liures. Vide 39. Afl. pl. 18. 47. 
E. 3. 8. Regiltf 143. & 144. Fitz. Na. Br. 217. a. et b. ¶ 2. Fuitre- 
ſolue, Que ſi tenant in taile deueigne in dette al Koigne per re⸗ 
ceipt des deniers del Noigũ, ou auterm̃t, ſinon q ſoit ꝑ iudgem̃t, 
recogniz ante, obligation, ou auter ſpecialtie, æ mozuſt, la terre 
in le leilin de liſſue Waagen ker dit act de 3 H. s. ne ßra ex 
tende pur tiel det le Roigne, tar leſtatute de 3 3. H. S. extenð ſole⸗ 
ment al dits 4.caſes et touts auters dets remaine al common 
ley. ¶ 3. Fuit reſolue; Que ſi tenant iu caile deueigñ indebt al 
Noigne p vn des 4. votes mention in le dit act, moꝛuſt, x deuãt 
aſcũ pces,ou extent, le iſſue in taile bona fide alien la tert᷑ in taile, 
q oꝛe ceſt freneſerf extende p toꝛte del dit act de 33. H. 8. car coine 
appiert ꝑ les polx del dit bꝛaunch eeo fait la terre in le poſſeſſion 
ou ſeiſiu d in tatle-folemt lyable ᷣs le iſſue in taile t nemy 
lalienee Car leffect del puruiew, quant a teſt purpoſe eſt, Thar 
all lands which ſhal be in the poſſeſſion ot ſeiſin ofany perſon, to whom 
the ſame ſfall diſcend in fee taile as heire, whoſe aunceſter was indeb- 
ted to the King & c. That then, in c uery ſuch caſe, the ſame land ſhall 
be chatged wich the kings debt: iſſint ij ꝑ lexpᷣſſe puruiew del act. 
le terre ſerra ſolem̃t extend cy long cõe ceo eſt in le poſſeſſion ou 
ſeiſin del heire in taileʒ car lact Dit, Thar in euery ſuch caſe the land 
ſhall be chargediſt intant ij le tert᷑ vs liſſue in taile, ne fuit extend⸗ 
able deuant le dit act, le Roy ad benefit dextẽder ceo in le poſſeſ⸗ 
ſion del heit in taile ̃ i ne puit deuant, mes le Roy ne poit exten⸗ 
der in les maines del altenee, car leſtatute nextenðd a ceo ⁊ le fea⸗ 
ſoꝛs del act ount reaſon a fauour le purchaſoꝛ, farmoꝛ c. del hr̃e 
in taile, pluis q̃ le heit᷑ meſm̃, car ils ſont ſtrangers al dets del te⸗ 
nant in taile. a ils vient alterf bona fide, x ſur bone cõſidetation. 
Auxv, la eſt auter clanſe ꝓcheine enſuant al dit bꝛaunch le effect 
de ql eſt, And that our Soueraigne Lord, his heires or ſucceſſots, all 
not be barred, delaied, & c. to demaund and receiue their iuſt &c. debts 
againſtany of his ſubiects, as heire, or heites, &c. if any ſuch perſon or 
perſons ſhal ſay or alleage, that they haue no lands, &c. but only intailed 
or giuen to them by any of their apnceſters to whom they be heires: 
iſſint que per ceſt clauſe auxy lentent des fealoꝛs del act ap⸗ 
piert, que le heire in taile ſerra ſolement chatge oue le dette le 
Roy. Mes terres in fee ſimple fueront extendable al common 
ley, in quetunq; maines que eur deuiendꝛont, et pur ceo quant 
a cur leſtatute ne fuit foꝛſq; declaratiuũ antiqui iuris; mes quant 
aleſtates in taile, ceo fuit introductiuum noui iuris vers liſſue in 
taile, et ceo, in le caſe al barre. fait le diuerſitie des dits caſes, 
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ſentence Et 
Topbam chiete Juſtice dit, que: ilint ad ei vellut in Leſche- 
quer., deuant ceſt-temps, in is case de Dexgeant Nichols, piet 
de Sergeant ame aur oft aue la le terre K 
chalir del iſſue in tate, ne ſert extende per le dit art des; Ks. 
pur te det que ie pier del iſſue in taite deuoit al Moꝝ ( per vn des 
4. voyes mention in lact) mes fnit-difcharge per lopinion dei 
Court del Elchequer : ¶ 3. Fuit et Winch 
le cale al bart᷑, uit oꝛiginalm̃t due al tubiect, qtiel det neſt pas 
deins le dit act dez; H. s. acharg let᷑re in le poſſeſſis ou ſeiſin del 
heire in taile: car le dit act, quant a charger terres intailed vers 
liſſue, extend ſolem̃t aux dets oꝛiginalment. et immediatm̃t due 
al Roy, pet iudgem̃t, Recogniſaunce, obligation, ou auter ſpeci⸗ 
altie; car les polx ſont (indebted to the King, or any other to his vie 
by iudgement &c.) q eſt intend deſte immediate det, et nemy aux 
dets queux fuef due aux ſubiectg, et apꝑtaine ou accrue al Roy ꝑ 
reaſon de attaindꝛe, vtlagarie, fozfeif, done del ꝑtie, ou per aſcii 
auter collaterall voy ou meane, pur queux le ſtatute de 33. H. s. 
ad vn clauſe, petit deuant le dit bzauche, pur le bꝛiete et general 
manner ⁊ foꝛme de plea dinge, in tiels caſes,( pur recouerie de eux 
in les Courts mencion in le dit act) del ꝑt le Roy, 8. That the party 
ſuch a yere and day did giue the ſame det to the King, or was attainted, 
outlawed, or other offence, forfeiture, deed, act or thing cominitted or 
done, by reaſon wherof the ſaid debts did accrue and ought to remain, 
come, and be to the King. Iſſint i le ſeueral manñs del penninges 
de ceux 2. bzaunches manifeſt lentention des feaſozs del act, a 
pꝛeterrer immediate dets due al Roy per ent, x, deuant 
dets del ſubiects, queux accrue al Roy per aſlignemẽt attaindꝛe, 
vtlagat᷑, ac. et ie reaſon fuit, pur ceoq dets due immediatmẽt al 
Noy per iudgement, recogniz ance, obligation ou auter ſpectalty, 
ſont in lour nature pluis haut, et potent eſte mieulx conus, et ſur 
ſearch troue, q dets due aux ſubiects. Auxy quant J. N. eſt in 
det al J. S. ꝑ iudgem̃t, Recognizance, obligation, ou auter ſpe⸗ 
cialtie: et puis J. S. eſt vtlage at. p q le det deueigne al Roy per 
lutlagarie ⁊c.in ceſt cale ne poit eſte ꝓpm̃t dit iq J. H. eſt indet al 
Koyp iudgem̃t, Necogniz ance obligation, ou aut᷑ ſpecialtie: car 
ꝑ ceux il fuit indet a J. S. J. D. per ſon vtlagat̃᷑ que eſt le title 
le Roy) ad foꝛfeit eũx al Roy: iſſint que p fozce del indgement 
xc. et vtlagat᷑ le det appertaine al oy. Et les parolx del act 
ſont(indertedtothe K. or any other to his vſe by judgement xc. )iſſint 
que le det ou couient eſte immediatmẽt al Roy meſm̃, ou. ſi ſoit a 
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Dee ee N Repkint Fiſbe d But, le caſe in ellectfuit. 
Un ſeiũi de Black acre in fee, t auxi poſſeſſe de 
white acre pur ans. ꝑ ſon fait grant rent hoꝛs 
de ambideux a vn A, a auer et perceiñ a luy 
A pur terme De ſon vie, oueclauſe de difires in 
EY ambideux,efpurrent arere A, diſtreine et a⸗ 
L uowe in white acre, c, ſi le diſtreſſe fuitbien 
priſe ou nemy, fuit le queſſion. Et fuit agree per rotam Cuciam, 
que le diſtres fuit bien pꝛiſe. Et in ceſt tale ceux points fueront 
relolue. ¶ 1. Que ſi leſſee pur ans dun carue de terre, grant a 
vn auter vn rent hoꝛs del dit tatue pur te vie del grauntee, que 
ceo eſt bone charge durant le terme, ſile grauntee viue cy longe⸗ 
ment: car le graunt ſerra pꝛile pluis foꝛt vers le grauntoꝛ, ⁊ ne 
ſerra void quant per alcun conſtruction ceo port eſtre fait bone 
(Vide Plow.Comment in Welchdens caſe)et in tiel caſe le graun⸗ 
tee nad que chattel. Jſſint, > le leſſee pur ans graunt la carue 
del terre al auter pur terme de lon vie, il ad lentier terme, ſil vi⸗ 
uet̃ co longement, cibyen come in le caſe del deuiſe. ¶ 2. Fu⸗ 
it relolue, que quaunt rent eſt graunt hoꝛs de terre in fee, et 
hoꝛs dun terme pur ans, a auer et perceiuer al grauntee pur 
terme de ſon vie; que ceo, come eſtate de franktenement ſo⸗ 
lonque le purpoꝛt del fait, ne poit iſſuer hozs del terme pur 
ang, mes hoꝛs del terre que le grauntour ad in fee: ſimple 
tantolement; pur ceo que le franktenement del rent poit iſſuer 
hoꝛs de ceo, et nemy hoꝛs del thattell. Et vn entire rent ne 
poyt eſtre kranktenement hoꝛs de Blacke acre, + chattel Ho2s 
de White acre;x a faire 2. rents quant lun folement eſt graunt 
per bn al auter, ſerra in ceſt caſe iniurious, et le pact et mutuall 
| azrement 
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agreement des parties, ne poient charger tiel choſe oue rent, 
que neſt pas chargeableperlaley , come hoꝛs de hundꝛed ou ad- 
uowſon 30. Lib. Aſſiſarum pla. 5. hoꝛs dun faire, 14. Edw.z.tif Scire 
facias 122. le Countee de Rents caſe, ne rent poit eſtre graunt ou 
releruedaſcun eſtate de franktenement hoꝛs daſcun auter here⸗ 
ditament que neſt pas mainourable, ou in poſſeſſion, reuerſion, 
ou per poſſibilitie, mes eſt hæreditamentum incorporeum; car pa- 
cta priuata non derogant iuri communi: et in Aſſiſe ils ne potent e⸗ 
ſte mile in vieu,neaſcun diſtres poit eſtre pꝛile in eux, Mes, in 
lecaſe al barre, White acreeſt hæreditamentum corporeum t᷑ maài⸗ 
nozable, mes pur le exilitie et incapacitie del intereſt, que le gran⸗ 
to2 ad in ceo, ceſt rent de franketenement ne poit iſſuer hoꝛs de 
ceo, mes iſſera ſolement hoꝛs del terre in fee ſimple. Et in le caſe 
al barre, in aſſiſe pozt de ceſt rent, le terre in fee ſerra lolement 
miſe in vien et ſi le grauntee accept leaſe ou graunt de white a⸗ 
cre, ceone ſuſpendꝛa ſon rent. ¶ 3. Fuit reſolue, que White acre 
lerra, durant le terme, ſubiect al diſtres del grauntee pur le rent. 
durant les ans, coment que le rent ne iſſuet᷑ hoꝛs de ceo , come 
in 46. Edw. 3. 14. quant terre eſt charge oue rent in fee, bien et 
chateur potent eſtre oblige al diſtres. Et fuit dit, que, intant ij 
White acreeſt ſolement charge oue diſtres, ſi le grauntee pꝛiſt 
leasdaſcun part de ceo, ceo neſt aſcun ſuſpenſion del diſtreg, 
mes que il poit diſtrainer in le reſidues car ceo neſt iſſuant hoꝛs 
del terre, mes deſtre pꝛiſe ſur le terre: come ſi ieo ay garren in au⸗ 
ter terre, et pꝛile leaſe del parcell del terre, coment que le terre 
ſoit charge oue le garren, vncoꝛe, intaunt que ceo ne iſſuiſt hozg 
del terre, ceo neſt aſcun luſpenſion. Vide 35. Hen. 5.56. 14. Hen. 4. 
6. xc. cax home poit auer garren in ſon terre demelne:iſũnt il poit 
in mults caſes diſtreine in ſon poſleſſion demelne, come in 31. E. r. 
tit Diſtreſle 64. & 7. H. 6.3. per Curiam, bn tenant in common di⸗ 
ſtreinera les beaſts del auter in la terre que ils ount in common, 
et 26. Hen. 8. fol. 5. il poit pzeſcribe a diſtreiner in ſon terre de⸗ 
meſne, mes nemy dauer rent hoꝛs de ſon terre demeſne, Si 
home per fait grant rent de 40. 5, a vn auter hoꝛs de ſon man⸗ 
no: de Dale, a auer et percetuer à luv ⁊ ſes heites, et graunt ou⸗ 
ſter per meime le fait, que ſi le rent ſoit arere, que le grauntee di⸗ 
ſtrainera in le manonr de Sale ( loit le mannoꝛ de S. in melme 
le Countie ou in auf. etſoit ceo graunt p vn faitou diuers faits) 
le rent eſt ſolement iſſuant hoꝛs del mannoꝛ de D. et neſt que 
pa ine, que il diſtreinera in le manour de S. mes ambideux les 
mãnoꝛs ſont charge, lun oue le rent, et lauter oue diſtres pur le 
tent, lun iſluant hoꝛs del terre, et lauter deſtre pꝛile ſur le _ 
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Et ſiteograunt a vous, que vous et voſtre heires diſtreinera pur 
vn rent de 40.5, deins mon mannoꝛ de S. ceo per conſtruction 
in ley amountera a vn graunt dun rent hoꝛs de mon mannoz de 
S car ſi ceo ne amountera a vn graunt dun rent, le graunt ſer⸗ 
ra de petit foꝛte ou effect, ſi le grauntee nauera foꝛſque vn nude 
diſtres, et nul rent in luy : car donques il ne vnques aueroit 
Aſſiſe de ceo ⁊t.ceo eſt le reaſon, que eſt ſouent foits rule et re⸗ 
ſolue, que ceo amount a vn graunt dun rent, per conſtruction 
del ley, vt res magis valeat, 3. E. 3. 12. 3. Lib. Aſſ. pla. 7. 14. Aſſ. pla. 
14. 16. E. z. tit᷑ Graunts 64. 18. E. 3.32. 26. Aſſ. 38. 30. Aſſ. 12. 46. E. 
3:18.32. 8. H. 4. 19. 9. H. 6.9. 22. H. 6. 11. Litf 48. b. Et in tiel cafe 
je grauntee nauera bziefe de Annuitie Meg quant vn graunt 
rent hoꝛs del mannour de D. et graunt ouſter, que ſi le rent 
ſoit arere, le grauntee diſtreinera pur meſine le rent in le man⸗ 
no: de S. ceo eſt foꝛſque penaltie in le mannoꝛ de S. pur 3. 
cauſes . t. Le ley ne beſoigne a faire conſtruction , que ceo 
amountera a vn graunt dun rent, car icy vn rent eſt expꝛeſſe⸗ 
ment graunt deſte iſſuant hoꝛs del mannoꝛ de D. et les parties 
auoient ex pꝛeſſement limitte hoꝛs de quel terre le rent iſfuera, 
et in que le diſtres lerra pꝛiſe, et le len ne ferra expoſition encon⸗ 
ter rexpꝛeſſe parolx et entention des parties, quant ceo poit 
eſtoier oue le rule del ley ; Quoties in verbis nulla eſt ambiguitas, 
ibi nulla expoſitio contra verba expreſſa fienda eſt. 2, Si in ceſt 
caſe ceo amountera a vn grant de Kent hoꝛs del mannour 
de S. donques le grauntoz ſerra deux foits charge; car ſi le 
grauntee poꝛt bꝛiefe Dannuitie, ceo extendza ſolement al 
mannour de D. car ſur le graunt de diſtreſſe in le mannour 
de S. nul bziefe Dannuitie giſt, pur ceo que le mannour de 
S. eſt ſolement charge, et nemie le perſon del grauntour, 
quaunt a ceo ;et a ceſt cauſe ie poꝛter del bꝛiete Dannuitie 
ne poit Diſcharge le mannour de S. daſcun rent: et iſſint 
le ley , per conſtruction encounter les paroulx et lentention 
des parties, ferra inturie al grauntoz a charger luy 2, foits, 
3. Si tn tiel caſe le mannour de S. in que le diſtres eſt ſole⸗ 
ment limitte, ſerra in auter Countie , donques ad eſtre ſo⸗ 
uent foits adiudge, que le rent ne iſſuet᷑ hoꝛs de ceo, mes le di⸗ 
ſtres ſerroit come vn meane et remedie a coarcter le tenant del 
terre a paier le rent. Et fuit dit, que ne fuit aſcun diuerſitie in 
reaſon, que le ley in conſtruction ferra le rent deſtre iſſuant 
hoꝛs de ceo, quant il giſt in meſme le countie, et nemy quaunt 
il giſt in ſeueral Counties: car les parols in ambideux caſes 
ſont tout vn, et neſt aſcun reaſon a dire, que il faylera de 
reco⸗ 
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recoueriep aſliſe, Vide ſupra in Bulwers caſe; les liures in i. ib. 
Aſſ. pla. re. & 1.Ed.z.21.#auterglturesne diont, que le rent iſluiſt 
in tiel caſe hoꝛs de ambideux, mes que le terre in que le diſtres 


ſerra pꝛile eſt charge, ⁊ ceo eſt voter, car eſt charge al diſtreſſe: et · 


int ant que ceo fuit charge al diſtres, lour opinion fuit, que les te⸗ 
nants de ambideux ſerra noſine in laſliſe.Vide les liures in 9. E. 
3.13.31. Aſſ. 27. 17. E. 4-6. 10. Aſſ. 4. 10. E. 3. 18. 2. E. 2. Aſſiſe 360. 1. 
Aſſ. 10. 3. Aſſ. 7. 3 2. H. 6. 27. 22. Aſſ 66. 3 I. Aſſ. pla. 27. 29. E. 3. Aſſ. 366. 
Et lopinion de Finchden in 41. Ed. 3. 15. fuit affirme pur bone ley, 
que ſi le mannoꝛ de D. hoꝛs de que le rent eſt graunt, ſoit reco⸗ 
uer per eigne title, que tout le rent eſt extinct, mes ſi lemannoꝛ 
de S. in que le diſtres eſt limit, ſoit euict, vncoze tout le rent 
remaine. Iſſint ile grauntee purchaſe ꝑcell del mannoꝛ de S. 
le rent neſt pas extinct; pur ceo que le rent iſſuiſt ſolement hoꝛs 
del mannoꝛ de D. Vide 17. E. 4. 6. ſemblable caſe, Et fuit dit, ij 
i home graunt rent hoꝛs del 3. acres, et graunt ouſter, que ſi 
le rent ſoit arere, que il diſtreinera pur le rent in lun des acres, 
ceſt rent eſt intier et ne poit eſtre rent ſecke hoꝛs de 2. acres, et 
rent charge hoꝛs del 3. acre; et pur ceo eſt rent ſecke pur tout, x 
vncoꝛe il diſtreinera pur ceo in le 3.acre. Jſſint ſi rent ſoit grant 
a 2. et a lourhetres, hoꝛs dun acre de terte, ⁊ que bien liſt à lun 
de eux et ſes heires a diſtreiner in meſme lacre pur ceo ceo eſt 
rent ſecke: car intant que ils eſtotent toyntment ſeiſie dun entier 
rent, ne poit eſte quant a vn rent ſecke, et quant al auter rent 
charge, ⁊ ceſt diſtres eſt come appurtenant al rent: et pur ceo, 


ſi ceſtuy que ad le rent moꝛuſt, le ſuruiuoz diſtreinef, ⁊ ſi ambi- 


deux graunt ouſter le rent al vn, il diſtreinera pur ceo. Mes 
ſi home graunt rent hoꝛs de blacke acre a vnet a ſes heires, et 
graunt a luv que il poit diſtreine pur ceo in meſme lacre pur 
terme de ſon vie, ceo eſt vn rent charge pur ſon vie, ⁊ rent ſecke 
apꝛes, diuerſis temporibus. Auterment eſt ſi le diſtreſle ſoit li⸗ 
mit pur certaine ans in meſme la terre, la ceo remaine rent 
ſecke entirement, pur ceo que le fee et frankt enement eſt ſecke in 
tiel caſe. Mes fuit adiudge in le caſe al barre, que lauowꝛie 
fuit inſufficient pur diuers cauſes, ¶ 1. Pur ceo que in lauow⸗ 
rie il ne fuit mention dalcun terre foꝛſq; del terre in i il nad foꝛſ⸗ 
que leag pur ans, 8. quod conceſſit extra terram illam inter alia 
quendam reddif &c. ou in ſon auowꝛie il duiſt auer deriue le rent 
hoꝛs del terre in fee ſimple ſolement, car hoꝛs de ceo in iudgem̃t 
del ley le rent pur vie fuit iſſuant. Et coment que le plaintife, in 
barre al auowꝛie ad diſcloſe tout le veritie del matter in ſpect- 
al, que in iudgement del ley fait pur lauo want, et ad fait ſon — 
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Buts caſe, 


melioꝛ pur luy que lauowant ad fait purluy meſme, vncoꝛe teo 
ne fait lauowoꝛie, que fault ſubſtance, bone; car lauowie que eſt 
in le nature dun count doit conteiñ ſufficient matt᷑ lur que il poit 
auer iudgement dauer returne. Mes li lauowꝛie ou aſcun count 
ou replication ⁊c.fault fozme ou omit circumſtance detempʒ lieu 
ett. la le plea de lauter partie per ſon plea poit ſaluer tiels imper⸗ 
fections,mez ne poit ſupplier defect del matter de ſubſtance, Vide 
6. Ed. 4.2. b. 6. H. 7. 10. 18. Ed. 4. 16. b. 18. Ed. z. 34. Pl. Com. Barkleyes 
caſe 230. 38. H. 6. 17. 18. & 19. 22. E. 4.2. 5. H. 7. 13. 7. H. 7. 6. b. &c. 
C 2, Le auowant plead le graunt hoꝛʒ del term̃ pur ans ſolem̃t, 
X conclud, virtute cuius il fuit ſeiſie in dominico ſuo vt de libero tene- 
mento pro termino vitæ ſuæ, que eſtrepugnant daũ franktenement 
hoꝛs dun terme pur ans. Et iſlint iudgement fuit done vers la⸗ 
uowant purinſuttictent pleading, 


F j. Paſch. 
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Cake 4 Quare impedir 


Paſchæ zi. Elizab.rort 141. 


5 Ohn Hall pozt Quare impedit vers leueſq; de 
x Fs Bath t Wells, a Thomas Maunton Clerk 
del. pur diſturber luy de p2eſenter al vicat᷑ del 
Wollauington, appendant al Mannoz del 
> wWollaungton,dot le deane del Windtoꝛ fuit 
ſeiſie in fon demeſne come del fee, in dꝛoit de 
# ſon deanrie,x pꝛeſent᷑ Rob. Pitman ſon clerk, 
7 fait mientex X induct, x conuey ceſt Manoꝛ al Countee de Lei: 
ceſter per leaſe pur anz ij aſligne tout ſon intereſt al Geoꝛge Si⸗ 
denham Chiualer, que graunt ceo al Chꝛiſtopher Roll, x duf ſon 
poſſeſſion le vicat᷑ dement voide per le moꝛt del Robert Pitman, 
ſt le dit Chꝛiſtopher Noll pꝛeſent vn John Dauies ſon Clerke al 
Dit vicarage, que fuit admit xc. ⁊ apꝛes le dit Chꝛiſtopher Roll 
graunt ſon intereſt in le dit leaſe al pk, et puis le vicaf deuient 
voide per depꝛiuation del dit JohnDautes.p que il appent al pt 
De pꝛelent᷑ ⁊ les defendants luy diſturbe, al ſes damages ac. A q 
leneſq plead. que il claime riens tozſqs coe o2dinarie,x demaund 
iudgement ſi lans ſpeciall diſturbance, Et Thomas Maunton 
dit, que il claime riens in lauowſon del vicat᷑ meg q̃ il eſt vicat᷑ del 
dit elglite, del pꝛelentation del dit Geoꝛge Sidenham, que vn- 
coe eſt in vie nemy nolme in le bꝛiele, et demaund iudgement del 
bꝛiete. Le plaintife al plea del eueſq; pꝛia iudgement, entant q 
il claime riens in le vicat᷑, et fuit graunt, mes ceſlet executio tànq; 
xc, Et quant al plea del Thomas Maunton il demurt in ley, 
Et le ſole queſtion del caſe eſt, ſi le Quare impedit giſt vers leneſq; 
et incumbent, ſans noſmer del patron, Et fuit reſolue, que le bre 
abatet̃ a q̃ le patron doit eſtre noſme in le bt᷑, ⁊ ẽ pur deux cauſeʒ. 
Pꝛimerment pur ceo que le patronageſerfin ceſt _— 
cerrup 


II 


Caſesde Quare impedit. 
ceſtuy ij sb riens in le patronage: ã neſt reaſon, ij teſtuy iq 
ö — 
tie albfenoſmerſit in teſt cuz qñt i poit eſti tart ꝑtie altea ia 
common lev, lencumbent ne plea det᷑ aſcuu pteaij cõcerne lodtit 
del pattonage a pur ceo ſett᷑ incount᷑ teaſon . ũ ilßt᷑ ſolermenoſine 
in le bfeq al tommon ley ne poit defendiepatronage,#celluy que 
ad le patronage, # que poit plea der al dꝛoit deceo omit ine dt᷑e. 
Car, al common lev, cheſtun pleadet᷑ plea ̃ eſt apt pur lun ptt- 
nent a ſon cale, come in Aſſiſe Vs diſſeiloꝛ a tefit4e, totefitploade 
plea ̃ tonterne le tenancie # nemp le diſſeiſin, ⁊ lencumdeat al 
common ley ne pleadꝛa al dꝛoit de patronage in ĩ ii nad ric m 
a teo le patron pleadꝛa: et le miſchiete uit q ꝑ le teint pi 
ou conteſlion del patton in Quare impedit lenfambent fuit aun 
remedie tõe le liut᷑ Eadindge in 18. E.;. 23. q fuit deuãt le ſta de ⁊ʒ 
E. 3. Videita H.6.2379H.6.30.31.8&cmesleftatidess. E.z.capana- 
ble le poſleſſoꝝ xc. (qelttanta dire cõe lẽtumbentꝭ apᷣs induction 
coef tenꝰ in . H.s. io: i. Dier)a tountpleað le title pꝛiſe pur le toy 
et daũ ſon rñs #a mt᷑e ⁊ defend ſon dtt ſur ia mutt᷑, tout ſoit que 
il claimeriens in lepatronage,x pequtiell pleadeta vet tout 
comonpſons;coeleslinrez ſont in . H. 6.0.3 n. 22. H. 5. 480 14. 
H. s. 13. 14. H. 3. 29. Nide 39. E. 3. 300. 27. E. 3. SAHEHIE. 3. 13.10. 47. 
E. 3. fol. 11. 2. R. z. Incumbent 4. C. H. 5. KHAN. 13. H. 4.7. 22. 
H. 5. 26. 16. E. 4. 11. 2, H.. 14. 10. H. Statham. Eti deſſte obfetue. 
i touts its, qñt incumbent plead in barre il mimerm̃t dis ij ii 
eſt perſona imperſonata eccleſię prædict᷑ & d. ꝑ ij eſt imply ij ũ at ad- 
mit, inſtitute, et abł᷑ de pleab in bart᷑ . vᷣs le roy il ẽ admit, in⸗ 
ſtitute et induct, et vᷣʒ cõmon ꝑſon ij il eſt admit inſtitut᷑ car dõ⸗ 
qs eſt eccleſia plena& confulta dg vn cõmon ꝑſonðe t tenꝰ m. H. 
6.3 1. 22. H 6.27 2E. 4 34. b. 2. E. 3.30. 25. EA EIO . 
E. 3.3.8; Meg cẽ diũſit᷑ in le caſe albart᷑ fuit pꝛiſe a agree, q̃· añt 
pleiudgerfit in le Quaf imp le tnheritanc,eftaf; ou intereſt deſpa⸗ 
tro in le patronageẽ dẽe deueſt ple iudgemt in Quatre imppoꝛt ꝑ 
J. D. la J. N. ñ̃ pᷣſent( ſon clexx xeſceiue)toiuẽt ẽe noſm in lebe; 
mes añt lenheritance eſtate, ou intereſt del patton ne ſert᷑ denoſt 
per le iudgem̃t, donqᷓs i aut diſturber loit nolme in le bfe, nebe⸗ 
loigne a nolmer le dꝛoiturel patron in le br̃e et que ct diuſibic ac 
coꝛdant noſtre liureg: car in 42. E. 3. fol.. a. bn port Quai impedit 
vers auter. le defendant dit, que il ne claime riens in le patto⸗ 
nage, mes dit, que leueſq; luy pꝛeſent per las iudgemt ſttoꝛt ac. 
ela Bellnap pꝛia biete al eueſq;, pur ceo que il auer diſctaume 
in le patronage,⁊ le Court ne voilte pas graunter ceo j pu ceo 
r ammelme le rate ſuit 
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y, in 
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in lien de patron)nefuef nofinein le bꝛieis, fuit adiudge, que le 
biete ahatera etſi tiel bꝛieſe ſeri maintevable,cheſrun patrou 
per canin int᷑ eftraungxlencumbent poit ẽe nuſte de ſor; aduow- 
ſon: et one ceo actoꝛdont o. H. s. o. 1. &c. 3, H.. 2· & 3. 14l. 3. 13. 
— we H. 4. 25. 37. la in Quare impedit, pur eto que le pʒeſenta⸗ 
tuit ſolement recouer et ne laduo won ne le patrõ miſe hozs 

bꝛiete fuit adindgeboneſang nolmer del patron, 
> Quare impedit ſatt poꝛt bers le patron# incumbent, ⁊ le pa⸗ 
tron moʒuſt pendant le vziefe, le moꝛt del patron nabatrra le bre, 
come eit adiudge ins. H. 6. 1. carla ſont deux miſchiefes; vn ft 
bꝛiefe abatera ſe diſturbance ſert᷑ diſpunie, ſt cament que le bꝛiete 
fuit bien commence, vncoꝛe le plaintife ſerra ſauns remedie, car 
fault diſturber: et del auter part lauter miſchiefe eſt, ſi le biete 
nabatera mes le piaintife pzoceedef al tudgement et execution, le 
verie patron ſerf hoꝛs de poſleſtion: intant que in lun caz, ſi le 
Deaiturel patron terra miſe hoꝛs de polleſſion, il ad remedie per 
buefe de Dꝛoit, aretontinuer la duo wſon, et in lauter tas ſi le br̃e 
abatet᷑ le plaintite ſert᷑ fans remedie, quel ſerf le greinder mit⸗ 
chief, et a ceſt cauſe le bꝛiete eſtoiet᷑, et ne ſerf abate: t oue ceo 
accoꝛdont /. H. 26. b. 13. H. 3. 13. 9. H. s. 37. Et Quare impedit bien 
commence per diuers, come coparcenerg ou toyntenants xc, ne 
abateraperlemoztdel vn de eux; ne Quare impedit poꝛt per ba⸗ 
ton t teme nabatera per moꝛt la tome, pur ceo que auterment le 
plaintife, ſi les 6. moves font paſſe, fert ſaunsremedee, came leg 
lures ſont in F. N. B. 35. b. 33. Ed. 3. 43. 37. H. 6. 1 1. 7. H. 4. 19. 14. 
H. 4. 12. 9. . 6. 30.57. 1. H.5. 13. 17. Ed. 3. 11. 7. Ed. 3. 304. Meg ff 
le Roy pꝛeſent, et ſon clerk eſt admit x inſtitute ⁊c.la le Quarc im- 
pedit pot eftre pot pur necefitie vers leueſq; ou lencumbent, 
carne giſt vers le Noy, iſſint del pape ſil vſt vſurpe, 12. H.s.12. 4. 
H. 2.15. &c. Vide47-E.3.tfol.11.Lerop poꝛt Quarimpedit berʒ Mal⸗ 
terDawtre deſgliſe de Retfield i fiſt ſon title entant que Ham⸗ 
weden ener neee ere 
de jj de det appeut al 3. flleset hres)ſon clerke, 

ſuit admit . inſirtute et induct, a pu lencumbent reſigne, et le ſuc⸗ 
teſſoꝝ pᷣſent aut. fuit admit, inſtitute, et induct, et ii moꝛuſt, pF 
appent al Roya pſenk, intant ĩ teueſq; ad game ceſt aduowlon a 
luy#ſesfuct fans conge, p q̃ lauowſon fuit deuenus in moꝛt⸗ 


cleſey pꝛedeceſſoꝛ | 
le patronageeft in Thomas, le quet,noug.inten9, couient eſtre 
noſmemlebefe.p que my,Fnefe ſeigniour le roy a 


ceſt bꝛiete, in quel patron neſt my nolme, voilleeſtrereſponde 3 — 
not 


FSA s F 


N 


FSA Ft AfA SFS 8 Sn 


YHM 


Caſes de Quare impedit. 


nous intendomus, que Quare impedit ne gilt my deuerslencum- 
bent ſole, fans nolmer le patron, ou eſt expꝛeſſement monſtre, que 
la eſt patron que poit pleader in barre del pl. ou auter choſe, 
de ouſter le Noy del action, que ne giſt in le conuſans del incum- 
bent a pleader: et fuit adiudge, que le bziefe le Roy fuit bone vers 
lencumbeut ſole, pur ceo que il poit doner, per leſtatute, quel re⸗ 
ſponz il voit ſole, in maintenance de ſon poſſeſſion de ſon eſgliſe, 


et le oꝛe eueſq; que eſt ſucceſſoʒ neſt pas diſturber, car le defendãt 


vient eins ꝑ le pedeceſſo2,x pur ceo ne ſert᷑ charge oue damages 
ou coſts. Et puis le plaintite John Hall pertetuant, in le pzinci= 
pallcaſe,lereſolution del Court, diſcontinue ſon ſuit, et ꝑde ſon 
pꝛeſentation illa vice. 
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Sir Hugh Portmans caſe. 


s dun pꝛocheine auoidance vnica vice, diners 
N points fuet᷑ reſolue. ¶ : Si le plaintife in 
e Quarcimpedit ſoit nonſue apꝛes apparance, 
ceoeſt peremptozie,X bonebarre in auter Quare impedit, coment 
q ſoit poꝛt deins o. moyeg; #lereaſon de ceo eſt, pur ceo que le de⸗ 
fendant lur title fait (per que il deueigne actoꝛ) auera bꝛiefe al 
eueſq; de admitter xc, ſon Clerk in melme lelgliſe ⁊c. que eſt bõe 
barre in auter Quare impedit, et oue ceo accoꝛð 19. Ed. 4.9. 22. H. 6. 
44-45. 33. H. 6. fol. 1.5 5. 20. Ed. 4. 14. 21. Ed. 4. 2. b. &c. F. N. B. 38. b. 
Meſme la ley, ſi le plaintite in Quare impedit diſcontinue ſon it, 
le dekendant ſur title fait auera bꝛiefe al eueſq;, et per conſequenẽ 
ceo eſt peremptozie: et oue ceo accoꝛõ ; H. 5. 15. Mes ſi le bueke 
de Quare impedit deins leg 6. moyes abate pur faux latine, ou in⸗ 
ſufficiencie del foꝛme, ceo eſt le default del Clerke, ne ſerf perẽp⸗ 
toꝛie al plaintite, ne le defendant ſur ceo auera bꝛiefe al eueſque, 
mes le plaintife poit auer nouel bztefe de Quare impedit, et one 
ceo acco2d 3. H. 6.3. 3 1. H. 6. 15. F. N. B. 38. b. Vide 34. Aſſ. pl. g. ſem⸗ 
blable. Iſlint ſi le bꝛiefe abate perlemiſnoſmer del plaintife ou 
det. ſile pk conteſſe ceo, le Defendant naũa bt̃e al eueſq;, car ẽ poit 
eſtre le default del Clerke in elcrier de ceo: et oue ceo accoꝛð F. N. 
B. z 8. Vide 3 1. H. 6. ig. Mes ſi le pł᷑ ſoit fait Chiualer penð le bfele 
br̃e abateraà et le defendant auera bfe al eueſque, et ꝑ conſequenẽ 
ceo eſt peremptoꝛie, car (come nous veiomꝰ per common experi⸗ 
ence in ceux iourg ) ceo eſt lact del pł et nul eſt compel ou cohert a 
ceo, | 
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Trinicar 27. Ry 320, 


Baskeruiles caſe. 


2 N Quareimpedicin Communi banco le taſe fu- 
it, que, anñ prim̃ Mar title à pſent perlaps fuit 
4 deuolu al Roigne al eſgliſe deCuſepinlecof- 
Y tieDe Heref, Sir Nicholas Arnold le patron 
p2eſent vn Euans.queaceo fuit admit, inſti⸗ 
N tute, et indutt, et moꝛuſt, et, ſi le Roi ü ad pard 
EE Z ſon titk afſentper lapz ounemy fut le queſti⸗ 
on, Et fit adiudge,quele Noigne ad pard ceo, car leRoignenad 
que vnam & vnicam preſentationem hac vice, que ne poit eſtre extẽd 
al 2. auoidance: car negligence a pzeſent perdt᷑ le ſubiect vn pꝛe⸗ 
lentment ſolem̃t ꝑ laps et nemy diuers: et ſi le — — ad primã 
& ꝓximam aduocationẽ graunt a luv, el ne poit pꝛenð le 2. Et au⸗ 
terment graund inconuenience enſuef al patron, car le Roigne 
poit abſteiner de pꝛeſenter, et diuers permitt a pꝛeſent, per vlur⸗ 
pac lun aps aut᷑ et pᷣnder ſon tourne qñt el voit, et le patron poyt 
eſtre in manner per ceo diſberite. Et leſtatute de Prærogat᷑ Regis, 
quod nullum tempus occurrit regi, eſt deſtre intend, qñt le Roy ad 
eſtate ou intereſt certaine et permanent, et nemy qñt ſon intereſt 
eſt ſpecialm̃t limitte, quant et coment il ne pꝛendꝛa, et ne- 
my auterm̃t; car la temps eſt le ſubſtance de ſon title, ⁊ in tiel caz 
de tẽps, occurritregi.Et iſſint fuit auterfoits adiudge Paſc. 28. Fl. 
Rott᷑ 412. in Communi banco, int᷑ Beuerly pt᷑ et larcheueſq; de Cã⸗ 
— et Gabuiel Coꝛnwal det pur lelgliſe de Sorfiby, in com 
incolne. 
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M aunds caſe. 


es 2 N Repleuin inter Maunde et Gregoꝛie le de⸗ 
» FJ fendant mte, que vn rent charge, hozs dun 
meeaſe et certaine t᷑res, fuit graunt per fait a 
vn a ſes aſſignes, pur ſon vie, pro conſilio im- 
- pendendo,patable annuelmt al 4.feaſts, ⁊ pur 
default de pairſt;ſiſort demaund, q̃ lert᷑ loyal 
Aal grauntee et ſez aſſignez a diſtreiner, le grã⸗ 
tee aſligne le rent al auo want, le tent attozne, laſſignee ſur let᷑re 
demaund le rent puis le iour, et pur default de paiment diſtraine 
t auowe, ß q̃ le pk demurt᷑ in ley. In cẽ caſe fuit reſolue. ¶ i. Que 
rent graunt a vn x ſes aſſignes, pro conſilio impendendo, poit eſtre 
aſſigne ouſterplexþs parolx del grauntoz, que graunt ceo a luy 
t ſes aſlignes; car modus & conuentio vincunt legem. ¶ 2. Que 
inceſt cale ne beſoigne purlaſſignee a demaunder le rent al iour, 
come il doit in caſe de reentrie (car la tout lentereſt ou eſtate ſerr 
defeat) ou qñt alcun ſumme nomine pœnę ſert fozf, in ambideux 
ceux caſes demaund couient eſtt᷑ fait pꝛeciſement al iour, bn con⸗ 
uenient temps deuãt le coucher del ſoliel in lun calein reſpect del 
condic,xin laut᷑ in reſpect del penaltie. Mes, in caſe de diſtreſle, 
ceſtuy que ad le rent poit demaunde ceoaqgltepsq il voit, car nul 
de ou penaltie ſur ceo inſuera, mes ſolem̃t remedie a vener a ſon 
rent geſt arere et q ẽ due a luy: et iſlint fuit adiudge in Communi 
banco, Mich. 40. & 4 l. Eliz. inter Stanley et Read, ou le caſe fuit, q̃ 
vn rent charge fuit graunt, paiable a certaine tour,x ſi ceo ſoit a⸗ 
rere t demaunde j bñ lirroit al grauntee a diſtrainer; lauowant 
monſtre, com̃t q̃ il fiſt demaunde al tour, le pt trauers . q̃ il ne fiſt 
demaund a m̃ le iour(entendant a faire le tour parcel del iſſue)ſur 
q̃ le det.demurre in ley, et fuit adiudge encounter le vl; car ſi le de⸗ 
maund fuit in aſtun temps pul le iour ⁊ deuãt le diſtreſſe, ſuffiſt. 
C. Fuit reſolue, que ſi home q̃ ad rent ſeck, payable 
a 


e fiſt 
e) ſur 
le de⸗ 
uffiſt. 
elmẽt 

al 


Maunds caſe. 


, deere e 
een ue 


daũ remedie de recouer ſon rent et les 
arrerages, oue damages æ⁊ coſts t oue t᷑ acco2d Lit fol. 1. & liure 
Dentries (oLyp. b. 28. p- Sz. Mes in meümele caſe, i le tent ſoyt 
al darreine inſtant del feaſt de Paſche pſt ſur le tre a payer le 
rent, ⁊ ceſtup q ad le rent ne aſcñ pur luv vient a demaũder oure- 
ceiſiceo,1a ceſtuy ij ab le rent ne pott veñ in auſence del tre teñt x 
de ceo, iſlint faire luy vn diſſeiſoꝛ et renꝭ damagꝭ # colts ſang 
alcũ default in luy: Mes in tiel caſe,cey q̃ ad le rent, pur teo que 
default fuit in luy, doit fatt᷑ do de ceofur le tre al ꝑſon del tenant, 
x lil ne poit luy troũ ſur alcñ ꝑt del tre hoꝛs de i le rent ẽ iſſuant, 
dongs in tiel cate il couiẽt dderterent al ꝓtheine feaſt de ache 
due tonts les arterages et corſet t ſoit in labſence del tet, vnẽ t 
amounka a vn denier in lex, ſur t᷑teſtupij adle rent recofiatouts 
les arrerages, damages, et cuts. * 


ſur ceo inluera, mes ſolem̃t 
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com> 6 u. Ereſalutiondes Juſlicespuſle moxtleroigh 

| PYSS Elizabeth concernant diſcontinuancedez pz0= 
dees ic. Dont deux manners de reſummons 
25 N yd treattachments lun generall lauter ſpecial. 
Leffect de generall eſt, que le Noy direct bꝛiele 
 (exempli gratia) al bank le Roy in ceſt fozme, 
I Mandam vobis , quod ad ſectam noſtram omni- 
umque ligcorum populi noſtri, qui proſequi voluerintextra & ſuper 
omnia ſiue aliquarecorda.placita,breuia,przcepra,proceſſus, billas, lo- 
quelas, appella, fines, & alia memoranda quæcunque in curia noſtra co- 
ram nobis exiſtentia,vel in poſterum coram nobis prouentuf,omnimo- 
da breuia reſummonitionum,reattachiament,8& omnium aliorum pro- 
ceſſuũ pro nobis & dictis ligeis populinoſtriin hac pte habend, ſecun- 
dum bonas intentiones & propoſita ſubſcript᷑; mutatis mutandis, prout 
caſus requirit,ſecundum diſcretiones vr̃as adiudicetis. Spetiall re⸗ 
ſummons eſt de tiel koꝛme. Rex vic Salutem. Reſummontas per bo- 
nos ſummonitores A. B. qd ſit corã nobis in cio &c. vbiciiq; tunc fu- 
er̃᷑ in Angf, audit᷑ record et iudiciũ ſuũ de loqla quę fuit in cuf dhi Henr̃ 
nuper regis &c. ita quod loquela illa tunc ſit in eodem ſtatu quo fuit in 
priſtina curia prædicti nuper regis in octabis &c. vltĩ præterit, de quo 
die loquela prædicta adiornat᷑ fuit "aq; &c. tunc proxim ſequeñ, ante 
quem diem loquela prædicta remanſit ſine die, eo quod prædict᷑ nuper 
Rex diem ſuum claufit extremum. Et nota ſur le generall reſum⸗ 
mons loziginalletleiſſue ( aſtun ſort ioine)eſt reutue, car ceo eſt 
pleine recoꝛd, et doit eſtre entre mes le pꝛoceg deuant le iſſue ioiñ, 
ne le vouch. ne le garniſhimt. ic. ne ßt᷑ reuiue ſans eſpecial bt᷑ reci⸗ 
tat tout le ſpecial ꝓceeding.5. H. 7. 40. 9. H. 6. 41. 13. E. 4. I. I. E. 5. = 
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Et appiert perleliure de Entries tit Reattachment 499.que ſi iſſue 
ſott ioyne, ⁊ Jurie returne, ⁊ iour done pur triall, deuant q̃l iour 
le Roy moꝛuſt, vncoꝛe per ſpeciall reſummons tout ſerra reutue, 
car le Jurie fuit returne de recoꝛd, ⁊ le retoꝛd de ceo fuit fait pleiñ̃ 
ct perfect: ⁊ oue ceo acco2d 3. Ma. 118. Dier. Vide 21. E. 3. 44. contt᷑ in 
caſe de aide pꝛier. car la le Jurie neſt reuiue come la eſt tenꝰ, mes 
Venif fac de nouo ſert᷑ agard.Ct eſt aſcauotr,q le def.ne vnq; auet 
reſummons on reattachm̃t, pur c q̃ il nauoit ne poit auer ſum⸗ 
mons ou attachm̃t: et pur c, al comon ley, ſi vn verdit vſt paſſe 
pur le det. a deuant le iour in bank le roy mozuſt, in cẽ caʒ le pł᷑ eſt 
dilcontinue . ⁊ le def, poit p Certiorari remoue le recoꝛd a com̃t que 
les parties ne vnqs pleadt᷑ aſcũ plea, vnc le det.couient ſuer Scire 
fac etß ẽ daũ iudgem̃t mes ſans Scir fac il nauet᷑ iudgement, pur 
teo q les parties noũt tour in court, le Scir tac reuiũa le recoꝛd, 
t donera iour al parties, encoũt᷑ lopinion de Littleton 10. Ed. 4.13. 
com̃t q il dit que iſſint fuit adiudge,q le detendãt in tiel caʒ main⸗ 
tenant aueroit iudgem̃t. Mes al common ley per le demiſe le 
Noy le plea fuit diſcontinue, ⁊ le pꝛoces q fuit agard, # nientre- 
turne deuant le moꝛt le roy fuit pde: car ꝑ le bt᷑e del p deceſloꝛ rien 
poit eſtre execute in le temps del nouel roy, ſinon q̃ il ſoit in eſpeci⸗ 
allcaſes ;car ꝑ le moꝛt le roy, non ſolem̃t les Juſtices de lũ bank 


30 


ct de laut Barons del Exchequer, mes les viconts auxy# eſche- 7. El. Dier 


toꝛs, et touts Commiſſions de Oyer ct Terminer, goale deliuerp, 765. 


X Juſtices de Peace, ſont determine per le moꝛt le pꝛedeceſſoꝛ q 2. E. 4. . 
eur fiſt: a pur le remedie de ceofint leſtatute de 1. Ed. 6. cap. 7. fait, 7. E. 1. 
que puruieu que per le demile le Roy aſcun action, ſuit, bill, ou 4. E. 4. 4. 
plaint, that ſhal depend berweene partie and partie in any of the kings 2. H.. 2. 


Courts, and other Courts of record, ſhall not in any wiſe bee diſconti- 
nued or put without day, but that the proces,pleas,demurrers, and con- 
tinuances, ſhall ſtand good and effectuall, and bee proſecuted and ſued 
forth, in ſuch manner and forme, and in the ſame eſtate, condition, and 
order, as if the ſame king had liued. Iſſint que oꝛe, ſi aſcun iudiciall 
bꝛiete ou pꝛoces in aſcun court de recoꝛd fuit agard in temps del 
pdeceſſo2, ceo o2e poit eſtre execute in temps del ſucceſſour, 1. 
Elizab. 165. actoꝛdant. Mes vncoꝛe ceſt act nad pꝛouide re⸗ 
medie pur touts les miſchiefs. Car ¶ 1. ſi le oꝛiginall ne 
loit returne deuant le moꝛt le Roy, ceo eſt pde, car les parolx ſont 
dependant in aſcun Court: mes, in Appeale de moꝛt, ſi lebueke 
ſoit deliuer al vicont deins lan, et deuant le returne de ceo, ou i le 
vicont ad fait riens, le Roy ſoy demiſt, et lan expire deuant le iour 
del returne in ceſt cale le common ley donera remedie al plaintit, 
S. vn Certiorari al vicount retournable in bank le Rop, ⁊ W 
e 


1 
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le pk auera reattachment, coment que ceo ne vient eins per le re⸗ 
turne del vic mes per Certiorari; et le reaſon eſt, pur neceſſitie del 
matt᷑. car auterment le plaintite, que lotalment purchaſeſon bfe 
deins lan, ſans aſcun default in luy, perdꝛa ſon appeale lan eſte⸗ 
ant oꝛe paſſe, et pur ceo intant q̃ per act in le ley bre eſt diſconti⸗ 
nue, le leyDdonera meane a reuiuer ceo, au fine que le partie ne 7 
ſauns remedie. Jſlint ſi home purchaſe Formedon vers pernoz 
des pꝛoſitg deins lan apꝛes title accrue, ſi deuant le returne del 
bꝛiete dc. le Roy ſoy demiſt, le bf ſert remoue in le Common bank 
per Certiorari, et ſur ceo il auera reſummons, pur le miſchief, com 
eſttenus 10. E. 4. 13. b. & 14. a. ¶ 2. Per le moꝛt le Roy les offices 
de vicots ſont determine, et pur ceo tanq; nouels patents de lour 
offices rien poit eſtre fait: mez in Londꝛes et auters lieuʒ ou ſont 
viẽ de inherit ance per chte. la ils potent execute aſcun pꝛoces ou 
tudictall br̃e agard in temps del pꝛedeceſſoꝛ. ¶ 3. In le countie 
Court et autiels Courts, queux ne ſont Courts de recoꝛd ceo re⸗ 
maine come fuit al common ley, car les parolx del act ſont, in any 
of the kings Courts, or other Court of Record. Auxy leſtatute ex⸗ 
tend lolement al actions, ſuitʒ, ⁊c. inter party et party, et pur ceo, 
ceo nextend al caſes ou le Roy eſt partie: et oue ceo accoꝛð Stamt. 
98. b. et pur ceo eſt neceſſarie a ſcauer, q le common ley eſt in tielg 
eaſes. Siinfozmation de intruſion, ou auter inkoꝛmaẽ ſoit pꝛe⸗ 
ferre, ou merement pur le Roy, ou tam pro dño rege quam pro ſeipſo, 
et le defendant plead al iſſue, ou demurrer ſoit toyne, et puꝭ le roy 
moꝛuſt. tout eſt abate et ꝑdue, foꝛſq; ſolement le infoꝛmation et 
ceo eſtoiera: car lentrie in Leſchequereſt (monſtrant le continu⸗ 
ance et moꝛt le roy H.s.) per quod loquela remanſit ſine die, & domi- 
nus Edwardus ipſum nuper regem in regimine huius regni ſucceſſit, ac 
regimen eiuſdem regni ſuper ſe aſſumpſit, ſuper quo concordatum, 

uod prædict defendens attachietur de nouo ad reſpondend dicto 
2 regi nunc, et ſur ceo attachmẽt eſt agard, ſur le returne de 
quel le defendant appiet᷑ et pleadet᷑ de nouo: car coment que voter 
eſt, q̃ le roy in genere ne moꝛuſt ( car eſt nul interregnum) vntoꝛe in 
hoc indiuiduo, 8. Henry le Roy, et Edward le Roy c. moꝛuſt. Et 
ceo apptert per recoꝛd Hilf anno 6. Ed. s, Rott᷑ 0. Jnfozmation de 
intruſion fuit pzeferre vers John Schzymſal eſq. pur intruding 
in le Mannoꝛ de Offelev, in le countie de Staffozd, Simile recot- 
dum Michaef anno 6. E.6.Rott 15. tnfozmation pꝛeferre ꝑ Attour⸗ 
ney le Roy pur le Roy ſolement vers Michael Harecourt ſur le⸗ 
ſtatute de Maintenance: Hill's. E. 5. Rott᷑ 3. in Scaccario in infoz= 
mation ſur leſtatute de; 2. H.s. pur buying de titles, ram pro dño 
rege quam pro ſeipſo et àpꝛeʒ iſſue le roy mozuſt, et def. appiert = 
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le attachment et plead de nouel: ſimile p idem Recordum Rot 24, 
ſimile per idem Recordum Rot᷑ 54. ſimile Mich. 1. & 2. Ph. & Mar. in 
Scaccario Rot᷑ 13 l. in inlozmation de intruſion vers Rich. Alfoꝛd, 
que appiert ⁊ plead vn ſpectalt plea, ſur que fuit demurt᷑ in ley, # 
le demurt᷑ enter ⁊ puis le roigne Mary mozuſt, x ſur ceo Subpe⸗ 
na iſſuiſt dappearer de nouo, retoꝛnable termiñ Hill 1. Eliz. que eſt 
in ligula breuium ibidem, ⁊ ſux ceo le defend plead aut᷑ ſpet᷑ plea, 
ſur que iſſue uit pꝛiſe. Et nota a tiel effect come leg pꝛeſidentg 
ſont in leſchequer. iſlint ils ſont auxi in bake le roy, quãt a touts 
manners de inkoꝛmations. Simile Paſche 5. E. 6. Rot᷑ 38. ou in po⸗ 
puler action le roy mozuſt apꝛes demurt᷑ ſur le euidente et deuãt 
iudgement, ⁊ le det. plead de nouo. Sut queux recoꝛð le ley ap⸗ 
piert deſtre,q in touts les ditʒ caſes le roy eſteant merem̃t party, 
ou quant le infoꝛmation eſt tam pro dño rege quam p ſeipſo, quant 
le roy moꝛuſt deuant iudgem̃t, tout le ꝓceeding ſur le inkoꝛmati⸗ 
on eſt tout ouſterm̃t abate ⁊ ꝑde, quia rex Henricus &c.fuit pars qui 
mortuus eſt: mes le inkoꝛmation ou inditem̃t, que eſt recoꝛd pur le 
roy eſtoiera. a le det. ſert᷑ chaſe a relponder a ceo de nouo, ſt rien 
eſtotef foꝛſq; le infoꝛmation, carceo eſt recoꝛd⁊ ne poet abater. 
Et le le ad graund realon in ceo, car ſur pluſoꝛs penall ſtatutes 
le ſuit eſt deſtre commence deins certaine temps, et pur ceo, ſi 
le intoꝛmation ou inditement ne continuet᷑ in tozce apꝛes le moꝛt 
le Kop, loffence ſerra diſpunie per le mozt le Roy, qne eſt le act 
de dieu. Mes ſi le roy poꝛt oꝛiginall batefe come de Quare im- 
pedit &c. la per le mozt del roy le bꝛiete abatet᷑, quia le roy pur 
que iudgement ſerra done, eſt moꝛt, et apꝛes le moꝛt le roy, que 


eſt partie, nul pꝛoceſſe poet eſtre agard ſur le oꝛiginall, come 


det eſtre ſur le infozmation on enditement. Vide Michaet 3. 
& 4. Elizab. 206. Vide 4 Edw. 4. 43. & 44. & Brooke tif Offices 25. 
Si vn ſoit indite in temps del vn roy et plead al iſſue, et puis 
le roy moꝛuſt, il pleadꝛa de nouo, come poies veier in le caſe 
de Edward Smyth, que plead al iſſue ſur inditement de felo- 
nie in Midd in . & 4. Phil. & Mar. in banke le roy, et puis le 
moꝛt le roigne Marie replead in 3. & 4. Elizab. et fuit acquite. 
Iſſint Clement Palmer eſteant arraigne in banke le roy ſur vn 
nonſuite in appeale al ſuit le roigne Trinitaf 4. & 5. Phil. & Mar, 
et plead al iſſue, le roigne Marie moꝛuſt, & Michaef 1. & 2. Eli- 
zabeth. il replead, Vide Paſche 1. Edward. 5. trauers dun office 
in le Chauncerie , et le recoꝛd miſe in banke le roy, et puis le 
Roy moꝛuſt. Et per le dit ſtatute de 1. Edward. 6. eſt purvieu, 
That in all caſes, where any perſon or perſons heretofore haue been, or 
hereafter ſhall be found guiltie of any manner of treaſon, murder, man- 

| G j. {laugtner, 
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laughter, rape, or other felonic whatſoeuer, for the which iudgment of 
death ſhall or may enſue, and ſhall be repried to priſon without iudge- 
ment &c. that the Iuſtices of Gaole deliuerie, ſhall haue full power and 
authoritie, to giue iudgement of death againſt ſuch perſon ſo found 
guiltie and repried & c. Deuaànt ceſt act, al comon le, ſi home ad e⸗ 
ſire indite a conuict pverditouconfeſſion deuant aſcun commuſ- 
ſioners,x deuant iudgement le roy mozuſt, in ceſt caſenuliudge- 
ment puit auer eſtre done; car le roy , pur que iudgement ſerra 
done eſt mot, x lauthozitie de les Judges, que Donet le tudge- 
ment, elt determine: et ceſt act temedie ceux ſpeciall caſes; mes 
touts ſuits le roy per oꝛiginall, bill, infozmation,ou inditement 
offence remaine al common lex. 


Michaelis 


elis 
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Mich. 2. Iacobi. 
Caſe de fine leuy per le Roy tenant 


in taile, Oc. 


De oy fuit infozme. q diuerg mãnoꝛs ⁊ terres 
) fuet᷑ intaile al Gilbert de Clare countee de 
A Gloc,xle Roy, i oꝛe eſt, eſt heire del coꝛps del 
d dit Gilbert inheritable al dit fre, alcũ de qur 
8 2 >) mänoꝛs le Roy ſt auters de ſes pzogenitozs, 
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- pur bone conſiderac̃, ount grant a diuers lub⸗ 

e iects, touts queux grants (come tuit pꝛetend) 
kuet᷑ in reſpect del dit auncient eſtate taile ouſterm̃t void. Le Roy 
que oze eſt, de ſon grace ⁊ bone volunt a ſes ſubiects, ⁊ pur lour 
quiet ⁊ repoſe, require Popham chiefe Juſtice # Coke lattoꝛneyv 
generall, a conſider coment ꝑ ley il poet eſtablier leſtate des dits 
patentees ⁊ auters claimant deſouth eux. encounter le dit eſtate 
taile. Sur q̃ ils ſeueralm̃t in le vacation temps conſider ſur ceſt 
point, puis, ſur conference, ils agreont in vn, que le Roy eſteant 
tenant in taile ꝑ done fait aaſcun de ſes aunceſtoꝛs eſteant ſub⸗ 
iects (come le queſtion eſt moue) poet, p ſine leuie ſur grant ⁊ ren⸗ 
der, barre leſtate taile; ⁊ ceo pur diuers reaſons. ¶ 1. Intant ã̃ 
le Roy eſt lie per leſtatute de donis condition, come eſt àdiudge in 
le ſeignior Barkleys caſe, in Pl. com. 240. ꝑ quel act le roy eſt reſtratne 
de alienation, car eſt purvieu ꝑ meſm̃ le act, quod finis ipſo iure fit 
nullus, reaſon voet ij le Roy pꝛendꝛa benefit del acts de 4. Hen. . & 
32. H. 8. q inable tenant in taile a barrer ſes iſſues:car eſt agree in 
tout noſtre liureg, q̃ le Roy pꝛendꝛa benefit daſcun act coment ĩ 
il ne ſoit noſm̃ 12. H.. 21. 35. H. 6. 60. Seignior Barkleys caſe. Pl. com. 
240. ⁊ ſerra dure, que le Roy. eſteant iſſue in taile dun done fait al 
ſubiect. ſerra in peioꝛ condic,q fil nad eſtre oy. C 2. Eſt graund 
diuerſitie, quant le Roy claime in reſpect de ſon naturall capact- 
tie, come heire de cozps,p foꝛmam dont come heire del cozps dun 
ſubiect. car la il ſerra ly ꝑ vn act de parliam̃t. (x ceo fuitle pꝛinci⸗ 
pal reaſon del iudgem̃t in le caſe ” 7 Ws Barkley,oule = 

J. 


uit 


Caſe de fineleuy per le roy ten intail 


fuit al roy H. 7. às heires de ſon cozps.) Et quant le roy claime 
choſe inreſpect de ſon royall # publique capacitie, la vn generall 
att ne liera luy, ſinon q il ſoit expꝛeſm̃t noſm̃, fins q̃ il loit in eſpec 
caſes. C 3. In le caſe al barre, le barre q̃ leſtat᷑ de donis condic 
operat᷑ eſt vers les iſſues in taile cartenant in taile meſm̃ ſans 
laid del act poet barrer luy meſm̃ ( ⁊ iſſint poet le Roy auxi per 
ſpec grant.) Donq̃s les iſſues in taile, al tempʒ del ſine leuie ple 
roy,ſont foʒſq; ſubiects q̃ux ſont lie ꝑ leʒ ditʒ actʒ, ⁊ leſtate taile 
barre ple fine ⁊ ꝓclam̃. Et nora, j le act de 32. H. 8.recite, q̃ tor a- 
uoyding of all ſtrifes and controuerſies) quel paroll generall (al) in⸗ 
clude auxi le caſe del roy. Et fuit obſerue,q leſtatute de donis cõ- 
dition, i lia le roy, dit, quod dominus Rex perpẽdens, quod neceſſariũ 
eſt in caſibus prædictis ponere remedium, ſtatuit, quod voluntas dona- 
toris &c. q leſtatute de 4. H. 7. que done poyar a docker leſtate taile 
dit, The king conſidereth that fines ought to be of greateſt ſtrength to 
auoid ſtrifes and debates, and to be a final end and concluſion: It is en- 
acted that after the fine engroſſed and proclaimed &. the ſame fine ſhal 
conclude priuies & c. deing queux paxols, les iſſueg le roy ſont in⸗ 
clude. Auxi leſtatute de 32. H. s puruieu, That all fines leuied of a- 
ny lands intailed to the perſon ſo leuying the ſame fine, or to any of his 
anceſtors &c.et Gilbert de Clare fuit in pꝛopꝛietie de ſpeach aun 
ceſtour al roy, et iſlint deins lexpꝛes letter del act. Mes ſemble a 
eur q apꝛes le render fait eſt neceſſarie dauer lt̃eg patent᷑, a graũt᷑ 
al coniſee.p expꝛes parolg, q̃ il poet enter in la terte:car auterm̃t. 
le fineeſteant executoꝛie ſur graunt et render, poet eſtre doubt. ſĩ 
le conuſee ſans aſcuntiel graunt poet enter ſur le roy. Et puts 
Mich. . Iacobi apꝛes le moꝛt de Popham, ceſt opinion, ſur conſide⸗ 
ration ⁊ conference ewe oue Fleming # Coke chiefe Juſtices et 
Tanfield chtefe baron, fuit affirme pur bone lev, pur les reaſons et 
cauſes auandits, Et diuers fines ont eſtre leuyꝑ le roy accc2d a 
ceſt reſolution. 
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A melme ceſtuy terme coſt caſe ne 
J ment le Bop kit pꝛopounda tout les — 
tes. Anno zk. R. 2. Rake - ſeignioꝛ de 
Kaby furt per les patents delouti ie grand 
> feale create tdüntee de eſtmerland a luyt 
heires males de ſon toꝛpg, — 
Margaret Staffd2d fon phmer 

de tDetmerland, a que Charles — 


de futt lin male del copps del dit Rate le 
pꝛimer donee; Adee br prone —— 


de Gaunt duke de | foremotes ons 
mer (car touts fone! | ere fon moſes ae 


eſt lineal Neuill. Foze eff1 
male al dit donee:et puis 8 counter de 
attaint per vtlag per parliament de haut — ting 
illue male on ed Cn Ke deen teierounter de Weſt⸗ 
merland. Et in teſtrate; queſtions fuere moue — 
ſtices f. U Slle dit umttattem det dit dignitie al dit 

Kale et ſes deires males de fon deins leſtatute de do- 
nis conditionalibus, on fte ſimple tondicid mel al common ley. 
C 2 Adinittanty ceo fuit eſtate tatle det le dit ſtatute fiper 
lattainder de trceaſan leſtate tate uit fozfett;pervn condition in 
ley tatite annere al ſta ie. C VAlleſtate de 
fuit fozfrit gar ene pen 13. Uu eee come 
dare tops del err ormrrteviee Br 
merland. Et 


in Flettliree et perde evi 

eee der pL ae ene 

deins le ede donis ane 

que ceo kuit vn grand dignitt Gbermedelt 
G th, tout 
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Neuils caſe. 
tout dignitte,x pur ceoneſt deins le dit act, q parle ſolem̃t de tene- 


mentis, quæ multotiens dantur ſub conditione, viz. cũ aliquis terra ſua 
dat alicui viro &c. iſſint teſt dignitie ne poet eſtre include deins ceſt 
parol tenem̃tg ou tt᷑e. 2. Leſtatit᷑ dit, in omnibus pdid caſibus poſt 
prolẽ ſuſcitat᷑ huiuſmodi feoffati habuet poreſtaf alienadi & c. meg teſt 
dignitie kuit inherent al ſankedel donee, # ne poet eſtre alien ou 
graunt, ne puis, ne deuant iſſue, ⁊ pur ceo tiels caſes de dignitie 
fuetr̃ hoꝛs del miſchiefe, les parols, t lentention des feaſoꝛs del 


-nleditcaledeM 


tained:xpurcvnchwalerdoit auer xx. fre ꝑannõ, vn bars xii. 
fees de chinaler ⁊ vn quarter, vn coũtee xx.tees de chiualer (car 
ne tuit aſeũ duke deins Englikre, del tẽpz del cõqueſt ieſq; 11. E.. 
t le duke de Coꝛnwall fuit le pꝛimes duke puis le cõqueſt deing 
Englitre.) Et ẽ appiert p le ſtat᷑ de Magna Charta cap. a. cartouts 
foits le 4.part de tiel reuenue,q eſt requiſite pley al dignitie ſerra 
paie al Roy pur reliefe:come le reliełe dũ chiualer eſt b.. q̃ eſt le 4. 
part de xx. E q eſt le reuenue diichiualer;x le reliete dũ barõ eſt C. 
marks ã eſt le. part de ſon reuenue, ** r - 
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Neuils caſe. 


feods dũ chiualer x vn quarter: ⁊ le reliete dũ coũtee eſt C., q eſt 
le . part de 400. f Feſt le reuenue dũ coũtee. Et appiert ples re⸗ 
coꝛds del Eſchequer, q̃ le reliete dũ duke amoũtet᷑ a 200. , #p co- 
ſequence ſon reuenue doit eſtre soo. E ꝑ annũ. Et teo eſt le reaſon 


in noſtre liures,q chelcun del nobilitie eſt p̃ſume in ley dauer luk⸗ 


ficiẽt franktenem̃t. ad ſuſtinendũ nome & onus, Vide 3. H. 6.48, 11. 
H. 4. 15. 14. H. s. 2. Vide le counteſſe de Rutlands caſe, in le 6. part de 
mes reports, Vide Cambden fol. io. Necdũ hæreditaria fuit hæc dig · 
nitas ( ſcift comitis)verii cũ Gulielmus Normanus , iam victor, ſumma 
rerũ in hoc regno adminiſtraret, comites creati ſũt feudales, hæreditarij, 
& patrimoniales, vt in antiquis cartis videre eſt de tertio denario comi- 
tatus, i. qui de placitis proueñ in eodem comitatu. Et cheſcun baron x 
aut de nobilitie eſt toutz foitz create daſcun lieu. Et oꝛe, a quel 
value leʒ ditʒ aũciẽt rents in tẽↄʒ H. 3. & E. i à ceſt iour amoũtet᷑, 
chelcũ ſcauoit. Et iſũint fur clerem̃t reſolue . q̃ le dignity in iecaſe 
in queſtiõ fuit deins leſtat᷑ de donis condit᷑ Et oue ceſt reſoluẽ ac⸗ 


tcoꝛð diuers pᷣſidentz x lexperiẽce t pꝛactiſe touts foitz vſe: car le 


coũtee de Noꝛthũbet᷑ fuit intaile y le roigne Mary, al Thomas 
Percy # a les heires males de ſõ cozps, pur deiauit de tiel iſſue, 
qHery ſon fret ſert᷑ coũtee, a luyſt a leʒ heireʒ maleʒ de ſon coꝛpʒ⸗ 
tt in tiel cale ꝑ lattaindꝛe de Tho. de trealon ẽtie tuit puis ſon 
mozt coũtee de oꝛthũb. ꝑ foʒce de ſon rei, # ſon iſſue enioycac 
tour, Jſint Ambzoſs Dud ey fuit, p le roigne Elixabeth, create 
toũtee de warwicke, a luy#a ſes heites males deſoncozps, et 
pur default de tiel ilſue,q Ro.cõ fret ſerf coũtee, a luy . a lex heirs 
males deſon coꝛps:⁊ Rob. fuit create toũtee de I eic, in taile oue 
tiel limitat᷑ a ſon kret Ambꝛoſe:⁊ multʒ aut᷑ pᷣſdẽts ſont a meſm̃ 
leffect. Nut al 2. point fuit reſolue,F comẽtteſt dignity ſoit deinʒ 
leſtat᷑ de donis condition, vncoze ꝑlattaindꝛe de treaſõ ( ſi leſtatut 
de 26. H. s. nauoit eſtre fait) ceſt dignitie ad eſtrefozfert, ꝑ fozce dis 
condition in ley tacite annexe al eſtate de dignitie 


itie: car ceux que 
font countees ount offt:e de graund truſt + confidence, x ſont cre⸗ 
ate pur 2. purpoſes: 1. ad conſulendum regi tempore pacis : 2, ad de- 
fendendũ rege & patriã tẽpore belli: t purt᷑ antiquitie ad done eux 
2. euſügnes a reſembler ceux deux duties: car pꝛimerm̃t lour te⸗ 
ſte eſt adoꝛn oue vn tappe de honoꝛ c coꝛonet ⁊ lourcoꝛys oue vn 
robe in reſemblante de coũtel: ſecondm̃t il; ſont ſuccinct oue vn 
eſpee in reſemblãte, q̃ ilʒ ſert᷑ foiall a loyal a defender lour pꝛinte 
x pays: et de ambideux ceux Bracton ple in ſon 1. liure cap. s. Co- 
mites, viz. ſiue a comitat᷑ ſiue a ſocietat᷑ nom ſumpſet᷑ qui etiã dici poſ- 
ſunt conſules a conſulendoʒ reges enim tales ſibi aſſociãt ad cõſulãdũ & 
regẽd populũ Dei, ordinãtes eos in magno honore & poteſtat̃᷑ & nie, 


quando 
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Neulls caſe. 


quando accingunt gladijs, i. ringis gladiorum: per que àppiert ceux 
2, fines,s, counſell a defence. Donques quant tiel perſon encont 
le dutie a fine de ſon dignitie, pꝛiſt non ſolem̃t coũlell mes armes 
auryenconf le oy a luy deſtroyer ⁊ de c eſt attaint ꝑ due courſe 
del ley, per ceo il ad foꝛteit ſon dignity per vn condicion tacite an⸗ 
nexe al eſtate de dignitie, in meſm̃ le manner come ſi teñ in tayle 
dun office de truſt miſuſe ou non vle ceo, ceux ſont foꝛfeitures de 
tiels offices a touts tours per foꝛce dun condicion in ley tacite 
annexe a lour eſtates, come eſt tenus in 11. C. 4. 1. 20. E. 4. 5. 6. 39. 
H. 6. 3 2. 22. Aſſ. 34. S. H. 4. 18. 2. H. 7. 11. 14. H. 7. 1. Pl. Com. 350. Ne- 
uils caſe. Quant al ʒ. point fuit reſolue per touts les Juſtices,q 
ſi t᷑ nuſt eẽ foꝛteit ꝑ le common ley, q per leſtatute de 26. H. 8. ca. 13. 
le dit Charles ad fozfeitle dit dignity, car les parolx del act ſont, 
ſhall looſe and forfeit to the Kings highneſſe, bis heires and ſucceſſors, 
all ſuch lands, tenements and hereditaments which any ſuch offendor 
ſhall haue of any eſtate of inheritance in vſe or poſſeſſion, by any right, 
title, or meanes: # teſt dignitie futt hereditament, # in ceo le dit 
Charles auoit eſtate de inheritance: #0u leſtatute dit (in vic or 
poſſeſſion) ceo fuit a expꝛeſſer q tout manner de inheritances ſert 
foꝛteit pur treaſdn a in lout iudgemts toutʒ inheritancez fuet᷑ ou 
in vle du in poſſeſſion (car ceſt art ne extend al dꝛoits on titles) a 
fuit de neceſſitie a adder teſt parol vle, car per le conunon ley vn 
ble i ne fuit toꝛſq truſts confidence ne fuit kozbeit per attaindꝛe 
de treaſon. Et quant vn die kuit expꝛeſſe, donaues le addition 
de poſſeſſion fuit neteilarte, cat autetment tiens toꝛſq; vies ſerf 
done al Roy. Et pit ed fuit remaiue. ij anmuty de inheritance ſert 
fozkeitper force be teſt act pet attainder de treaſon, car ceoeſt vn 
here bis ament. Et eeo fuit ie ꝑʒimer general act per q̃ vn eſtate 
in taile fuit fo2feital Roy pi treaſon. Al common ley deuant 
leſtatute de donis conditionalibus, ſi tert᷑ vſt et done a vn a les 
hetres males de lon toꝛps . in ceſt caſe cibien le donoʒ cõe le donee 
ad pdflibility. le donox dun teũter ſi le donee mot᷑ ſanʒ iſſue male, 
Xle donee daũ power daliener fl ad iſſue male: Car ſi le donee ad 
iſſite fits oꝛe a tun tatent le condition fuit accomplie. car poſt p- 
lem ſuſcitatat il Ad poteſtatem alienandi, t le reaſon dec fuit pur ceo 
q il ayant fee ſimplex apant iſſue to iſlue ne poet anoider laliena 
tion pur qᷓ il claime fte ſimple dont ſon pier poet luv darrer, Et 
com̃t q̃ le donee ⁊ con iſſue auxy aps tiel alienatiomof ſang iſſue. 
vncoꝛe le donoꝛ ij nauoit toꝛiq; poſſibility ou cõdition in ley᷑ nul 
reũſion ou eſtate in my ne poet tecoũ la t᷑re Ss lalienee. car per le 
avant del iſſue le conditton futt actomplie a ceſt entent,s, a faire 
alienation. mmm 
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Neuils caſe. 


{ſue fitʒ #mozuſt,vnilefits nauoit vn ablolute fee ſimple in lu, 
mes ſolerfit m̃ le power ij lon pier auoit,fcitt,dalien, ſi tiel iſſue 
noʒuſt ſans iſſue . ſans aſcii alienat᷑ fait, le fre reũt᷑ al donoꝛ, cõe 


| brian tient 12. E. 4.3. & 18. E.. 46. per Huſe: car collaterall heire, que 


neſt del coꝛys del done, neſt deins le foꝛme del done le limitation 
eſteant al hes males del coꝛps del donee, ql limitation des heireg 
males del coꝛps, exclude touts collaterali hres a inheriter: mes 


le policie del ley fuit, a doñ poyar aps iſſue dalieñ, pur deux cau⸗ 


ſes; lun. q̃ leſtate dũ purchaler ne ſert᷑ auoidp vn remote poſſibi⸗ 
litie, 8, ſi le donee ⁊ ſon iſſue auxy moꝛet lans iſſue, 2. ſil ayant fee 
Gmple nafia poyqr aÞs iſſue dalieñ ẽ ſert in mann vn ꝑpetuitie ⁊ 


| reſtraint dalienaẽ à tduts ur ãl le cõman ley pur mults cauſeg 
ne voille pmitt. ⁊ in . H. z. tit Formedon 6 eſt adiudge, qouterres 


fuer done in frãkmariage, ⁊ les donees auoient iſſue ⁊ mozont, + 
puis liſſue mozuſt ſans iſſue.q̃ ſon collaterall hte ne inheritet᷑. car 
le doñ recouet᷑ la t᷑re in Formedon in reuerter : #in le dit caſe, ſt le 
donee ad iſſue deux fits ⁊ moꝛuſt, a le eigne ſits ad iſſue file mo⸗ 
ruſtſans iſſue male. le puiſne fitz inheritet᷑ vn fee ſimple p formam 
doni fil cõmon ley: iſſint ſi tres fuet done al vn ⁊ a ſes hfs female 
de ſon co2ps.x il ad iſſue fitz x filexmozuſt. la file inherit᷑ eſtate in 
fee ſimple p formam doni. Et nota bene, leſtatute de donis conditio- 
nalibus ne create eſtate taile, mes de tiel eſtate q fuit fee ſimple tõ⸗ 
ditionel; x diſcendible in tiel foꝛme al common lex, cõe oꝛe ꝑ leſta⸗ 
tute le tre dilcendet᷑:⁊ le ſole miſchiele fuit,q le donee aps iſſue a⸗ 
uoit poyar dalieñ in diſheriſon de les iſſues, ⁊ bart᷑ del renerſion : 
mes appiert p le dit act q̃ com̃t q̃ le donee auoit iſſue, vntoꝛe il na⸗ 
uoit abſolute fee, iſſint i le collaterall Hfe del iſſue inheritef, car 
les parols del act ſont: Et pręterea cum, deficiente exitu de hm̃odi 
feoffatis, tenementum fic datum ad donatorem vel ad eius hæredes re- 


| nerti debuit, p formam in carta de dono hradi expreſſam, licet exitus, i 
quis fuerit, obijſſet, p factum tamen & feoffamentũ &c. exclufi fuerunt 


hucuſque de reuerſione &c.p jj apptert,q ſi le ht̃e in taile deuie ſanʒ 


iſlue ſans alcũ alienat᷑ fait. q̃ le re reuertet᷑ p conſequence ne 
dilcẽdet᷑ al collateral hte. o. E. i. tit᷑ Formed6 65. Si donee in taile 
alien deuant leſtatute, c puis adiſſue,x puis liſſue deuie ſans iſ⸗ 
ſue, le t᷑re reuertetcar il nauoit poyar dalieñ al temps del altenac, 
mes tiel alienat barret liſſue, cõe eſt adiudge in 10. E. 2. tit Formed 
61.pur ceo il claim̃ fee ſimple, Nota bene, ceux ruleʒ vnẽ tient lieu 


icaſe de graũt de annuitie a vn ct a les hs males de ſon coꝛps.⁊ 


—— aut inheritantes , ne lont deins le ſtat de donis conditio- 
ibus. 
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Pcnall Statutes. 


N Nmel ceſtup terme ſur lt̃es direct al Jud: 

2 . geg, dauer lour reſolution concernant le valt 
- bY ditie dun graunt fait per le Roigne Eliz. de⸗ 
2 72 ſouthlegraundſeale, del penaltie a benefit 
Y MM dun penal ſtatute,ouepower a Diſpenſer oue 


— le dit ſtatute, Ta faire garrant al Seigniour 
© CV) BK 8 Chaunceloꝛ ou garden de graundſear, a fai 
quant t des diſpenlationg e a q̃ux il ã luy pleiſt, ⁊ ſur graund con⸗ 


ſideration a deliberation per touts les Juſtices Dengliterre fuit 
reſolue,queleDit graunt fuit tout ouſterm̃t enconter ley, Et in 
eſt caſe ceux points fueront reſolue. Que quant vn ſtatute eſt 
fait per Parliament, pur le bien publike del Kealme, le Koyne 
poit done le penaltie,benefit, + diſpenſation de tiel act al aſcun 
ſubiect ou a doner poyar al alcun lubiect a dilpenſer oue ceo, et a 
faire garrant al graund ſeale pur licences in tiel cafe deſtre fait: 
car quant vn ſtatute eſt fait pro bono publico le Roy (come le te 
ſte del bien publique ⁊ le founteine de iuſtice ⁊ mercie) eſt per tout 
 leRealme truſt oue ceo, ceſt confidence et truſt eſt cy inſeperable- 
ment adioyne ⁊ annexe al royali perſon del Roy, in cy haut point 
de foneratgntie,q il ne poit tranſterre ceo al diſpoſition ou poyar 
dalcun pꝛiuat perſon, ou al aſcun pꝛiuat vſe: car ceo fuit commit 
à le Roy per touts les ſubiects, pur le bien publique. Et (il poit 
grant le penaltie dun act il poit grant le penaltie de deux. ⁊ iſſint 
in infinitum. Et tiel graunt daſcun penal ley ne vnques fuit vien 
in noſtre liures, ne deuant ceſt age aſtun tiel graunt fuit vnques 
fait: mes voier eſt, que le Roy poit (ſur aſcun cauſe mouant 
lup, in reſpect de temps, lieu, ou perſon, *c.) faire vn non 3 
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a diſpenſer one aſcun particuler pſon, que il ne incourget le pe⸗ 
naltie del ſtatute, et ceo accozd oue noſtt liures: Meg le Roy ne 
poit conunitte le eſpee de ſon juſtice, ou le huille de ſon mercie, 
concernant aſcun penal ſtatute, al aſcun Subiect, come eſt a- 
uantdit. Fuit auxy reſolue, que le penaltie daſcun Act ne poit 
per alcun graunt le Roy eſte leuie, fozſq3 ſolement ſolonq; le pur⸗ 
po2t x puruiew del Act; car le act que done le penaltie doit eſte 
purſue tantſolement, in le ꝓſecution ⁊ leuying de ceo. Gt graund 
inconuenience ſur ceo inſuera, ſi penall leyes ſerront tranſferre 
al lubiect. 1. Juſtice per ceo ſerra ſcandaitze ; car quant tiels 
foꝛfeitures ſont graunt, ou ꝓmiſe deſte graunt deuant q̃ is ſont 
recouer, ceo eſt le cauſe de pluis violent x vndue pꝛoceeding. 
2. Quant eſt ouertm̃t conus, que le foꝛfeiture ⁊ penaltie del Act 
eſt graunt, ceo eſt graund cauſe q̃ le act meſm̃ neſt pas execute; 
car le Judge, et Juroꝛs, et cheſcun auter eſt per ceo diſcourage. 
. Dur ceo enſueroit , que nul penaltie ſerra ꝑ aſcun de parlia⸗ 
ment done al Roy, mes limitte a tielx vſes, oue q̃ux le Roy ne poit 
diſpenſer. Et ſur ceo, diuers, queux auoyent ſue dauer benefit de 
certeine Penall leyes, fuer ſur ceſt relolution denie. Et le certi⸗ 
fi:at de touts les Iuſtices Dengleterre concernant tielx graunts de 
penall leyes x ſtatutes fuit in ceux ꝑolx. May it pleaſe your Lob. 
we haue (as we are required by your honorable Letters of the xxj. of 
Oc ober laſt) conferred and conſidered amongſt our ſelues (calling to 
vs his Ma, Councell learned) of ſuch matters as were thereby refer- 
red vnto vs, and haue thereupon with one conſent reſolued for Law 
and conueniency as followeth . Firſt, That the proſecution and exe - 
cution of any penall Statute cannot be graunted to any, for that the 
Act being made by the policie and wiſdome of the Parliament, for the 
generall good of the whole Realme, and of truſt committed to the 
King, as to the head of Iuſtice, and of the weale publique, the ſame 
cannot by Law be transferred ouer to any Subiect; neither can any 
penall Statute be proſecuted , or executed, by his Maieſties graunt, in 
other manner or order of proceeding , then by the Act it ſelfe is proui- 
ded and preſcribed : Neither do we find any ſuch graunts to any in 
former ages: and of late yeares vpon doubt concciued , that penall 
Lawes might be ſought to be graunted ouer, ſome Parliaments haue 
forborne to giue forfeitures to the Crowne, and haue diſpoſed thereof 
to the reliefe of the Poore, and other charitable vſes, which cannot be 
graunted or imployed otherwiſe. We are alſo of opinion, that it is 
inconuenient, that the forfeitures ypon penall Lawes, or others of like 
nature ſhould be graunted to any, before the ſame be recoucredor ve- 
ſted in his Maieſtie by due and lawtull proceeding: for that in our ex- 
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perienceitmaketh the more violent and vndue proceeding againſt the 
{ubic&, to the ſcandall of Juſtice, and the offence of many. But if by 
the induſtrie or diligence of any there accrueth any benefit to his Ma- 
icſtie, after the recouerie, ſuch haue been rewarded our of the fame, 
at the Kings good pleaſure &c. Dated 8. Nouembris 1604. Et 
a — toutes les Juſtices Dengleterre ſubſcribe lour 
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Michael. * 


Lillingſtons caſe. 


e OhnDuncumb poztactiondedebt 58 Tho⸗ 
IF I 2 mas Lulingſton (que commence in common 
(38 bank, — rott᷑ 70g.) pur 195 , et coũt. 
eee 
N.. arie 
*Y. ES ſeiſte del Rectoꝛie de Litlington in com Bedf, 
A in fee, # Mich.z i. El. leuiont ent vn fiũ al Pap= 
Worth =Chambers et al heirs de Papwoꝛth ã graunt rend vn 
rent charge de o.. hoꝛs del dit Rectoꝛie al dit Fauſtine pur ſon 
vie, a ctõmenẽ puꝭ le mozt de Marie ſa fem̃ le rent annuelm̃t deft 
pay al feaſts de S. Mich. larch , et Lannunciaẽ: Prouiſo 
ſem ꝑ, qd pᷣd conceſſio pd annualis reddit 30. l non aliqualit᷑ ſe extẽdat 
ad onerand plonas dict Papworth & Chambers, ſed tantummodo ad 
onerand dict Rectoriã tota vita ipſius Fauſtiniz et rend le dit Rectoꝛy 
al Fauſtine et Marie dut᷑ le vie del Mary, le remaind al'Thom, 
Lillingſton et Marie la fem̃ in taile, le rem̃ al det hes de 
ſton, 2. Oct anñ 33. El. le dit Fauſtine, deuãt Sir Chriſtoph. Wray 
chiefe Juſtice, conuſt vn recogniſance de 00. . in nature dũ ſtaf 
ſtaple. colonq; leſtatute de 23. H.s. al Duntumboꝛepł. 20. Aug. 3 
El. Marie le feme de Fauſtine moꝛuſt, puis que moꝛt Lillingſton 
# Marie la feme ent᷑ in le dit Rectozie, et uch ent ſeifietntaif oue 
le rem̃ in feealLillingſton, Le dit Fauſtine 15. Aprilis 40. El, per 
ſon faitreleaſeal dit Lillingſton 2 ſeghfesle dit rent 30. per 
añ:le pł 21. April 40. El. ſuiſt hoꝛs del Chaficef Cenior — 
ſtatutes dt. ſur q̃ le dit recogni in natut᷑ dũ ſtat fuit 


ſua extent, per que le dit rent fuit extend, et ſur — . 


p, et le pk pur 6. ang et di. finit᷑ al teaſt de S. Mich. archaq; an 2. 
Iac. poꝛt action de debt vers Lillingſton, q tout ceſt tẽps fuit teñt 
del terre, t auerre le vie del Fauſtine. tout ceſt caſe deux 
queſtions fuef moue, ¶ „ 30. k. per an, — 
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extinct per le ditreleaſe,eyt tiel eſſence quant al plaintit le conu⸗ 
ſee, que ceo poit eſtre extend et deliuer al pk. ¶ 2. Admittant que 
ceo poit eſtre extend # deliuer al plaintite, ſi le pt᷑ come ceſt caſe eſt 
poit mainteiner action de debt. Quant al pꝛimer futt obiect, que 
ceſt recogniſance eſt in nature dun Statute Staple et leſtatute 
De 27. Ed. z. cap. . a que leſtatute de z3.H.s.ca.6.referre, done pow ⸗ 
er aux mayoꝛs des eſtaples a pꝛender recogniſaunce des debts, 
xc, et que, ſur certiſicat de tiel recogniſance in le Chauncerie, ſoit 
bre maunde de pꝛender le coꝛps des dits debtoꝛs ſauns les mit⸗ 
ter al mainpꝛiſe, et de ſeiſer lour terreʒ et tenem̃ts, biens, ⁊ cha⸗ 
teux, ⁊ ſoit le bꝛiefe retourne in le Chauncery oue la certification 
del value des dits terres et tenements, biens ⁊ chateux, ⁊ ſux ceo 
ſott execution fait de tour in tour, in meime le manner come eſt 
contenus in leſtatute Marchant. Sur queux parols fuit vꝛge, 
que rent extinct deuant execution ſue ne uit deins les dits pa⸗ 
rolx, S. de ſeiler les tres x tenements des dits debtoꝛs: Car al 
temps del execution ſue le debtoꝛ nad le rent, mes ceo fuit tout 
ouſterment extinct ⁊ ale per le dit releaſe. 2. Le bꝛiełe de Extent 
eſt dextender omnia terras & catalla ipſius Fauſtini, & in manus dictæ 
nuper Reginæ ſeiſiri faceret, vt ea prætat᷑ Iohanni liberari faciat intũt 
j le rent fuit extinct deuant le dit bꝛiete de Extent, ceo neſt in ei- 
ſe, ou deſtre extend, ou deſtt᷑ pꝛiſe in le maine le Roy, ou deſtt᷑ deli 
al pf, 3. Sert᷑ encont᷑ reaſon que le franktenem̃t del rent eſteãt 
extinct, le plaintifeafia execution de ceo,x per ceo dauer foʒſque 
chattell: a lopinion in 3. & 4. Ph. & Mat, Dier fol.  fnit cite, ou 
lopinion eſt, que rent extinct ne poit eſtre extend ⁊c. A que tuit re⸗ 
ſponde et reſolue, que a aſcun purpoſes per le Common ley rent 
extinct ſert᷑ dit in eſſe, quant aeſtraung: + purc ſi le baron ſerſie 
dun rent in feereleaſelerent al tenant de terre, ⁊ puis le baron. 
moꝛuſt, oꝛe la tem̃ þf endowe de ceſt rent iſlint extinct x aũa bre 
de Dower; les parolx de quel bꝛiefe ſont, Præc A. quod iuſte red- 
dat B. tertiam partem trigint᷑ librarum redditus: & br̃ de Dower, vnde 
nihil habet eſt, Præc A. quod iuſte reddat B. &c. rationabilem dotẽ ſu- 
am quæ ei contingit de libero tenemento quod fuit & c. # il àuexa 
graund Cape ou petit Cape, come ſon caſe requif, de pꝛender le 
rent in le maine le Roy: car, quoad petentem ceo eſt in eſſe, coment 
Fin verit᷑ le tẽt eſt extintt. Et vide inle Sir Aburgau. caſe fol. 78. in le 
6. part de mes Reports, pluſoꝛs caſes,ou choſe extinct ſerf dit in eſ- 
ſe, pur le beneſtt dun eſtraunger. 2. Fuit obſerue que le dit act de 
23. H. 8. cap. 6. (per foꝛte de que le dit recogniſaunte in le caſe al 
barre tuit pꝛiſe) pur le execution, referre al Statute Staple, # 
leſtatute Stapler. le dit act de 27. E.. referf al Statute =_ 
ant 
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Lillingſtons caſe. 
chant de anno 13. Ed. i. les paxolx de quel ſtatute font (Er quant 
les terxes del dettors ſoyent liuere au marchanys, eit il ſciin de ao 
terres q̃ux fuet in le maine de dettour, le iour de la Recogaa ace lan, 
in que mainesq ilz ſont apres deuenus per fſeoffement, du unermanet) 


donqs maintenant ple recogniz ance conus le tent ſuit lis;x ſeri 


extend p le expꝛeſle puruie w dei ſtatute, in querungs maines q 
ceo dewendza; et nient pluis q ap2es execution ewe n teconuſee, 
le releaſe de Fauſtine noꝛera, ment piuis ſert᷑ ceo deuant exetu⸗ 
tion; car le rent fuit lie al execution maintenant ꝑ le Retogni⸗ 
zance conus. Iſlint ſi home ad iudgem̃t arecouer det ou dama⸗ 
ges,p ceolerentq il ad daſcun eſtate de frankteneriit eſt liabie a 
ceo, pur teo. cam̃t q̃ apʒes iudgemit il releaſe ceo. le pk aſia exe⸗ 
cution dun moitie per Elegit, q eſt done per leſtatute de Weſtm̃ 2. 
cap. 18. leg ꝑolx de q̃l ſtatute (ont, Liberent ei medietatẽ ten debi- 
tolis, quel ꝑ conſtruction del ley eſt de tout que il ad al temps del 
iudgem̃t done, ou a aſcun tempg puis. Et in ie taſe deChenie 
in le court de Gards, añ 27. Elix. fagt reſolue, que ou teſty in reuer⸗ 
lion infeolfe leſſee pur ans al vſedegauters , que comt q le leaſe 
ſerf ſurrender ⁊ extinct p le common ley, bneoge pie ſawing del 
ſtatute de 27.H.s. des Uſes , le terme del feoffee fuit ſaue. Auxy 
in meſm̃ le Court, afi 28.Eliz. in le caſe dun Jfed,fuit reſolue, que 
ou le fñioꝛ infeoffe le Copyholder al vſe des auters, qle copyhold 
eſtate per leſauing del dit act fuit pꝛelſerue. Illint in le caſe al 
barf, ple act de Mercatoribus tout le tert que include touts here⸗ 
ditamẽts extendable) q̃ le dettoꝛ auoit al tour del recognizance 
conus ſerra deliuer, q̃l act pᷣſerue le rent deſte in eſſe quant al exe⸗ 
cution del conuſee. Et le caſe in 21. E. 3. 18. & Fitz, Na. B. 223. ſi 
Seignioꝛ ⁊ tenant Abbot ſoit, et le ſeignioʒ releſſe al A bbot ſon 
ſeignioꝛie, ceo eſt Moꝛtmaine ꝑ leſtatute de Religioſis, et le ſeig⸗ 
nioꝛ paramoũt aũa ceo per foꝛce del dit act, ⁊ vncoꝛe les polr del 
gct ſont, dñus feodi talitèr alienati àuerà ceo, + p releas ceo eſt ex⸗ 
tinct ,x vncoꝛe quant al ſeignioꝛ paramount ceo eſt p conſtruc⸗ 
tion del act in eſſe, et il auera ceo, 3. Serra dure, que le conuſoꝛ 
per ſon act demelñ barrera le conuſee, q eſt eſtraunger al releas, 
deſon execut del rent, q peraduentut᷑ fuit vn pꝛincipal cauſe de 
pꝛiſel del dit Recognizance, dauer execution de ceo: et eſt pluis 
reaſon a relieuer le conuſee, in q nul default ou laches fuit, que le 
terre tenãt, q̃ ne doit eſtemiſconuſant de tielx charges de recoꝛd. 
4. Cheſcun execution ad in iudgement del ley, relation ⁊ retro⸗ 
ſpect al iudgem̃t come appiert in Shelleyes caſe, in le i. part de mes 
Reports. Et le dit caſe de Dower, a le graund Cape ⁊ petit Cap 
ſur ceo, et leſtatute de Mercatoribus, q lia tout le terte del coniſo2 
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Lillingſtons caſe. 
que il ad al iour de recognizance conus, in qᷓcunq; mainesq ceo 
viendza, done pleine a ſufficient rñs a touts les dits obiections: 
et lopinion dun Serieant Obiter, in 3. & 4. Ph. & Mar. fuit tout 
ouſterefit denie. Quant al 2. point fuit reſolus per totam Curi- 
am, que laction de Dette ne giſt cy longe cõe le extent endure, car 
cy longe ad le rent continuante, coment q le franktenemet de ceo 
ſoit determine , Et tout ceo, quant a ceſt point, que fuitreſolue 
in Ognells cate in le quater part de mes repozts folio 49. fuit 
affirmedeſte bone ley, co. H. . y. ij ii ſeignio2 graũt ſon ſeignioꝛy 
pur ans, le grantee durant les ans nauera accion de det. Et fuit 
auxy teſolue, q corfit q ſoit expꝛes ꝓuiſo, Fle ꝑſon ne ſert᷑ charge 
in bre de Annuitie, vnẽ in tiel caſe aps lannuitie ou rent determiñ 


le ꝑlſon del t᷑re tenãt ßra charge in det pur les arrerages, pur ceo ̃ 
— — þracharg | 


determine, ⁊ il ad nul auter remedy;come eſt tenus in 


Ognels caſe ⁊ 6. Eliz. Dier zzy dla cite. Fuit auryreſolue,q ſi home 


rent charge pur vie hols de ſon tre, et le rent eſt arere, et 


. graunt 
le grantoꝛ enteſfe A. + le rent eſt arere in ſon temps, et puis A.in⸗ 


B. le rent eſt arere in ſon tẽps t puis le grauutee mozuſt, 


ſes exetcutoꝛs aueront acẽ᷑ de det Ss cheſẽ de eux, pur le rent arere 


in ſon temps, car, Qui ſentit commodii ſentite debet & onus, cõe eſt 
auxy tenus in Ognels caſe, mn 


Mich 5; lacobi. 
Bedels caſe. 


Fur. Iac. Rot. 375 in bang le Roy int Eliz,Be- 
del pk in Dette, t Michaell Bedell delendãt 
2 le caſe fuit tiel. Robert Bedel ſeiſie dun me⸗ 
6) ſuagefc. in Juer ⁊ in Com Buck. in 
? 4 ——— — — fits; Jameg 
fuit it 2. fitg, et Mich. le del. le z. le dit Robert 
* perindenturetriparty inter lux la teme del 
del 1. pt, le dit James fon 2. fits del 2. part, 
et ledit ich {on z. fits del z. part in conſideration del naturali 
aſtection et paternall amour, q il ad al dits James et Michael, 
ct pur tour melioꝛ pꝛeferment #aduancement et al entent i les 
dits tenements continuet in lon nolme a lande, couenant ꝑ le dit 
Indenture ij il ⁊ les heires eſtoiet᷑ leiſie des dits tenem̃t s, al ble 
Deluymeſm pur vie, et apꝛes ſon deceaſe al ble del dit Elizabeth 
ſa feme pur vie, et puis lour deceaſes, dun mo tie al vſe del dit 
James in taille et dauter moitie al vie del dit Mich. in taile ⁊c.et 
puis Robert moꝛuſt; et tout ceſt matter fuit troue ꝑ eſpetial ver- 
dict. Et le ſole queſtion fuit , i (come teſt caſe eſt) aſcun vie ſurz 
al Elizabeth la teme ou nemy. Et fuit obiect, que la feme ne fuit 
deins les conſideracions, q fuet᷑ expꝛeſſe in le Indenture, et nul 
guter coulideration poit eſte auerf,q eſt contein in le fait, car tout 
le ſubſtance del agreement des parties fuit referre al fait, et tout 
couient appier in ceo, ⁊ riens eſt relinque al parol ou auerremẽt 
des parties. A que fuit reſponde #reſolue , que conſideration 
que eſtoit ouele fait ⁊ nemy repugnant a ceo poit eſte bien auert, 
cõe eſt adiudge 3. & 4. P. & M. Dier 146. in Uillers caſe, quel Vide 
in le prim̃ part de mes reports in Milmayes caſe fo. 6. ¶ 2. Admit⸗ 
tant, que auter conſideration q eſt expꝛes in le fait ne puit eſte a⸗ 
terre, vncoꝛe in ceſt caſe la eſt expꝛes conſideracion, car quant il 
limit ceo al vſe de ſa feme pur terme de la vie, ceo impoꝛt ſultici⸗ 


1 


ent conſideratiõ in luv i ne beloigne alcũ aũm̃t, car Manifeſta 
probatione 


Bedels caſe. 


probatione non indigent, tome in 13. H. 4. 17. ou leſtatute de W. I. ca. 
38. oꝛdeine q le bt᷑e de Aſi.de Mortdaunc eiet le term de limitation 
del coꝛonm̃t le Roy Henry le third, la eſt tenus, q̃ fi enfat poꝛt Af: 
de Mortdaunc de pofleſſion ſon pier ou meer, ne beſoigne dalleger, 
q ceo fuit puis le coꝛonm̃t le Roy Henry 3. car ceoappiert, Jſſint, 
ſt le pier tenãt p ſeruice de chker infeffe ſon fits et heire apparant 
deins age, ne beſoigne daũrer ceo deſte colluſlon, car ceo eſt appa⸗ 
rant, Wunbiſhes caſe Plow. Com. 27. H. 8. Dacres caſe, 33. H. 6. 14. 
3. H. 6.3 2. & quędam tacita habentur pro expreſſis. Iſſint ſi ieo coue⸗ 
nant, q in coſideration de pat᷑nal amour # affection a mon eigne 
fitg, a eſtoier ſeiſie al vſe de mon eigñ ſits pur vie, ou in taił,⁊ pu; 
al ble de mon 2. fitz in tatle.x puis al vſe dun kiel mon colin in fee; 
com̃t qle conſideratiõ expꝛeſſe in ꝑolx reſpect ſolem̃t leigne fitz, 
vnc le conlideration apparãt in le fait, in limiting le vſe à mon 2. 
fits, ou mon colin, eſt ſufficiẽt in ley a rayſer vie. Jlint ſi ieo coue⸗ 
nant a eſtoier ſeiſie al vſe de mon teme, fitg, ou colin, ceo bien rai⸗ 
let᷑ vn vle ſang aſcũ expꝛes ꝑolx de conſideration; cat ſuffigent 
conſideration appiert,z paternal amour affectis appiert. Mex 
(ile pierp fait indent. in conlideration de C.f.payp ſon fits,cone- 
nant a eſtoier ſeilie al vie de ſon fits. la nul vle ſerra raile al fits, 
ſinongle fait ſoit inrolle, p leſtafaztedeE2s. H.s. cap.10. carceo eſt 
in nature dun bargaine et ſale,+1a Expreſſum facit ceſſare tacitum. 
Et puis ſur ceſt iudgem̃t bre de Error in meſine ceſtuy terme fuit 
poꝛt ſur le nouel ſtatute, et per touts les Juſtices del common 
— —— Eſchequer iudgem̃t fuit alfirme, Quod 
nota . 
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} N Court deGards ink James Bereſfozd re⸗ 
J latoz,et Thomas Bereſtoꝛd . auters defen- 
| dants le caſe fuit bꝛietem̃t tiel. Aden Berel⸗ 
cod etteãt ſeiſte des Manoꝛs de Fennibent⸗ 
E y. Bircham et auterz terre: in fee, per ſon ſait 
2 I. Iunij 40. Eliz. infeoffe william Fleetwood 
a9 SV CA tauters inkee, al vſes de certain Indentures 
pozt date 20. Nouemb.; . Eliz. d. al vſe del A den le pier, for terme of 
his life, and after his deceaſe, to the vſe of George Beresford, ſonne and 
heire apparant of the ſaid Aden, and the heires males of his bodie law- 
fully begotten; and for default of ſuch iſſue, to the vic of Aden Bereſ- 
ford, ſonne of Iames Beresford, and of the heires males of the ſaid Aden 
ſonne of the ſaid Iams, law full — — default of ſuctriſſue, 
to the vie of the heires males of the bodie of the ſaid Tames Beresford, 
lawfully begotten ; and for default of ſuch iſſue to the vſe of Thomas 
Beresford, third ſonne of the ſayd Aden, and: of the heinet males 
of the bodie of the fayd Thomas lawfully begotten; and for default 
of ſuch iſſue, to the vſe of Humfrey Beresford; fourth ſonne of the 
ſayd Aden, and of the heires males of his bodie lawfully begot- 
ten, with diuers remainders ouer, and with remainder to the beires fe- 
males of the bodie of George, and ſo of Aden, theſonne of Iames law- 
fully begotten, & c. with the remainder to the right heiies of Aden the 
father for euer. Et le ſole queſtion del caſe fuit,que eſtate Aden le 
fits de James auoit. Et ceſt caſe fuit deux fits argue denant les 
deux chiele Juſtices & le chiete Baron al Serteants Inne. Et 
fuit obiect que den le fits de James nauoit fee tayte mes fee 
ſimple, tar le limitation a luy eſt, to the vſe of Aden, and of the heires 
males of the ſaid Adenlawfully begotten, et icy fault teux parolx (of 
the bodie) of the ſaid Aden, iſſint que oꝛe le limitation neſt que 
ineffect foꝛ iq; to the vſe of Aden, and of the heites males of the ſayd 


Aden, 


v 
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Aden,carceux ſubſequet paroly,lawfully begotten ſont imply, car 

chelcun heire couient eſtre loyalment engendt et limitation a vn 

ta ſes heires males, eſt ſauns queſtion vn fee ſimple. Et vn indg⸗ 
ment in bank le Roy int᷑ Abꝛaham ã Trigge, Hill 38. El. Rott᷑ 73 9. 

fuit foxtment vꝛge, ou feoffement tuit fait al vſez de certaine In⸗ 
dentures (come ceſt caſe eſt)ou vn limitation fuit, ad opus & vium 

Gabrielis Dormer & hæredum maſtulorum ſuotum legitimè procrea- 
torum, &, pro defectu talis exitus, al bſe de Diners auters in tayle in 
remainder; et ſur argument al barre et al bench fuit adiudge, g 
Gabꝛiel ad vn fee ſimple, car neſt limit de quel coꝛps les heires 
males ſerf ingendꝛes, mes ſon intent fuit, quod ſinguli hæredes ſui 

maſculi inherit᷑, quel entent ne eſtoit oue le rule del ley, et com̃t q̃ 
rem̃ ſont limit ouſter, que ne poyent eſtreſurkeeſimple,vncoze ceo 
ne poit encounter le rule del ley taire parolx de fee ſimple deſtt᷑ cõ⸗ 
uert a vn eſtate taile:Et ils concludont aue Lit. fol. o. b. que le rea⸗ 
lon put quov, quant terres ſont dones a vn et à ſes heires males 
ou fenimues eſt tee ſimple,eſt,pur ceo que neſt my limit per le done 
de quel coꝛps liſſue male ou female iſſuera ; eaſlint ne poit in aſcũ 
maner eſtre pꝛiſeꝑ lequitie del ſtatute de donis conditionalibus, et 
pur ceoẽ eſt fee ſimple. Iſlint in le caſe al bartꝛet oue ceo atcoꝛð le 
liure in s.E.ʒ. 49. ou terres fuef dones a vn & hęredibus ſuis legiti· 
mis, ceo eſt fee ſimple, que eſt tout vn oue limitation a vn & bæredi- 

bus ſuis legitime procreatis. Mes fuit reſponde t reſolue per les 
dits chiele Juſtices et chiefe Baron i le dit Aden fits del dit Ja. 
auoit vn eſtate taile, per que touts les rem̃ ouſter fuet᷑ loyalment 
veſtue: carfuit agree, q̃ a vn eſtate in taile eſt requiſite in touts 
dones + limitation des vſeg, que les heires ſoyent limit deſtre ꝓ⸗ 
treat᷑ ou engendꝛe daſtun coꝛps in tertaine, ou per expſſe ꝑols, ou 
parols i tant amount, car ceux pꝛetiſe parolx (de corpore) ne ſont 
neceffarie al creation dun eſtate in taile, cy long que ſont polx que 
tant amount. come in 5. H.5. s. ou le done fuit Dedi num meſſ. R. et 
K. vxori eius & hætedibus eorum et alijs hæredibus dict᷑ K. ſi dict᷑ hære- 
des de R: et K. exeuntes obierint ſine hæredibus de ſe: In ct᷑ caʒ ceux 
patolx (de corpore) ſont omiſe, et vntoꝛe adiudge bone eſtat᷑ taile, 
car ſont parolt que tant amount car le done in eftect eſt, al baron 
t feme et al heires del baron et feme iſſuants, ou de dit R. et K. 
exeunt᷑, ou hzredibus de ſe, et tout ceo eſt per foꝛte de ceſt pzepoſt- 
tion (de) et iſſuantg) Et in 12. H. tit᷑ ; re tre tuit done a vn & hæ- 
redibus quos ſibi contigerit habere de vxore ſua, tcp fault ꝑolt de cor- 
pore, vnt pur ceo i ceo tant amount ceo eſt adiudge vn eſtat᷑ taile: 
X 3. E. z. tit᷑ Briefe 74.3.terf eſt done a vn & hęredibus ſuis de prima vx- 
ore ſua, ceo eſt bõe eſtate taile. Et fuit reſolue; ij u tres — 

| n 
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vn, & hęredibus de ſe cxeuntibus, q ceo eſt bone eſtate taile: et in 
ceur caſeg le pꝛincipal cauſe eſt pfozce de ceſt pꝛepolition (de.) Et 
diũs auters caſes fuet᷑ mile. ꝑ q̃ tuit conclub, q̃ ou parols (de cor- 
pore) ou tant amount, ſont requiſite al creatiõ dun eſtate taile. 
Et fuit reſolue.q un le caſe al barrela fuet᷑ parolx qtantamount, 
carplact de dons condicionalibus, volũtas donatoris in carta doni ſui 
manifeſtè expreſſa de cętero obſeruetut t pux teo in ceſt caſe tiel con⸗ 
ſtructiõ ßt᷑ fait,q pducer 3. effects: i. a eſtoiet oue rule del ley: 2; 
oue lentent del donoꝛ: 3.4 touts les ꝑtʒ del Indentut᷑ poiẽt eſtoi⸗ 
er: et pur ceo tranſlate le dit limitatiõ al Aden in Latin, ⁊ dogs 
le limitation eſt, ad vſum Adeni & hęredũ maſculorũ de dicto Adeno 
legitime procreatorũ, ou, et hæredum maſculorũ legitimè procreatorũ 
de dicto Adeno, t teo tant amount cõe il ad dit p dictũ Adenum le- 
gitimè procreat᷑: car tout eſt vn in effect. Car teſt ꝑol (de) ou (ex 
accouple oue pol ſubſequent (,pcreat) appꝛopꝛiate les heires ma⸗ 
les deſtf del cozps de Aden: car de Adeno, ou ex Adeno, & de cor- 
pore Adeni ſont tout vn. Et ceo eſt directm̃t ꝓue ꝑ le iudgem̃t in 
le dit caſe de 5.H.5.6. carla fuit (de) ⁊ (exeunt̃) et icy eſt( de) a (pro- 
creat) q ſõt tout a vn effect in le dit caſe deAbzahamx Trigge 
(de) fault . Et qfitaceo fuit obiect, q limitation in Latine poit 


dien eſte, ad vſũ dicti Adeni, & hęredũ maſculorũ dicti Adenilſin le ge⸗ 


nitiue caſe)legitime procreat᷑ſt nemy de dicto Adeno, du ſi le limita⸗ 
tion ne ſoit certain pur faire eſtate taile, ſont polx aſſets certaine 
pur faire eſtate in fee. A q fuit reſpondexreſolue: 1, conient eſte 
de dicto Adeno, carauterrht ceo fra encont᷑ entent del donoꝛ, + 
touts les rem̃ ouſter fra voide, ⁊ touts toits tiel conſtruction co⸗ 
uiẽt eſte fait, q touts les pts del fait potent eſtoter enſembk, {i ceo 
poit eſtoier oue le rule del ley: 2. le ſubſequent clauſe eſt, and for 
default of ſuch iſſue, et iſſue ne poit eſtre del Aden, ſinon q les ꝑolx 

ſont de dicto Adeno; et pur ceo vn clauſe eſt bien explane per 

lauter : et ſolonq; ceſt reſolution le caſe uit decree acco2d, Vide 

$5. * 14. 37. Aſſ. pla. 14. 39. Aſſ. pla. 24. E. 3. 28. 18. E. z. 
rice 836. ; 
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Nle Court de gards inter Thomas Robert- 
on a Elizabeth a ſa ſẽe pł, ⁊ Floʒence Ladie 
Stallenge def, lecaſetuit tiel , Chꝛiſtopher 
Kenne armi fuit ſeiſi del mannoꝛ de Renne 
2 in le Countie de Somerſet, tenus ꝑ ſeruice 
«> de chiualer in capite. et 37.H.s. de facto pꝛiſt al 
A eme Elizabeth Stowel, æ puis le dit Eltza⸗ 
beth Stowel ad iſſue Martha mere del Elizabeth vn des oꝛe pk, 
ct pu} 1. & 2. Ph. & Ma. in le court de Audiẽte, int᷑ le dit Chaiſtopher 
e Kenne pk ã Eliz, Stowell def. le Judge la done ſentente in ceux 
en 2 polx , Pretenſ. tractat᷑F, contraQ”, ſponſalia, & matrimonium, quin 

11/08 | verius effigiem matrimonij inter Chriſtopherũ Kenne, et Eliz Stowell 
| | in minore & ſua impubertatis ętate eorundem aut eorum alterius de 


2 N 
<< 


| | fact habif,contra&, & celebrat᷑ fuiſſe & eſſe,coſdemq; Chriſtopherum 
1 | & Eliz. tam tempore contractus & ſolemnizationis dict pretenſ. matrt- 
n monij, quam etiã continuò poſtea eidem matrimonio p̃tenſ. et ſolem- 
5 nizationi eiuſdẽ, diſſenſiſſe, contraueniſſe, reclamaſſe, & reluctaſſe, ac eo 
ee, prętextu huiuſmodi pretenf, tractat, contract, ſponſalia, & matrimoniũ 
THAIS | de iure nullũ et nulla,irritum & irrita, caſſum & caſſa, inualidum & in- 
n ualida, & minus efficax & inefficatia, fuiſſe & eſſe, viribuſq; iuris caruiſ- 
A! | | ſe,carere, & carere debere; nec non antedictos Chriſtopherum Kenne 
1 & Eliz. Stowell, quatenus de facto fuer̃ ad inuicem matrimoñ vt prędi- 
. citur copulat ab inuicem ſeperand & diuorciand fore debere pronun- 
1 ciamus, decernimus, & declaramus, coſq; ſeperamus & diuorciamus, 
10 eiſdemqʒ Chriſtophero & Eliz. licẽtiam & libertatem ad alia vota con- 
in nolanda concedimus, tribuimus, & impertimur per hanc ſententiam 
en nfam definitiuam, ſiue hoc finale noſtrum decretum, quam five quod 
Ne ferimus & promulgamus in hijs ſcriptis &c. Et puis le dit Diuozce, 
ie le dit Chꝛiſtopher Kenneeſpouſex pꝛiſt al feme Eliʒ abeth Beck⸗ | 
THROM 3/18 with, # puis anno 5. Eliz. deuant diners commiſſioners Eccleſi⸗ 


aſticall, | 


& in- 
aruiſ- 
enne 
Tredi- 
nun- 
mus, 
con- 
ntiam 
quod 
192ce, 
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ical, 
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aſticallle dit Eliʒ. Beckwith libel vers le dit Chꝛiſtopher Kene, 
q il Deuant le mariage int᷑eux contract) ad marie oue le dit Eliz, 
Stowel, ſur q pꝛoces tuit agard vers le dit Eliʒ.ꝓ intereſſe a ſur 
due examination del cauſe fuit ſentence, que le mariage int᷑ le dit 
Chzaiſtoph, Renne a Eltz, Beckwithfuit loyall,x ſentence eur ad 
exequenda coniugalia obſequia &c.X que le Dit Chuſtoph.Kenne ne 
bngs fuit loyalm̃t eſpouſeal dit Eliʒ. Stowell, ⁊ puis le dit E- 
liʒ. Beck with mozuſt apꝛes q̃ moꝛt le dit Ch. Renne pꝛiſt al feme 
le dit Floꝛence ꝑq̃ il ad iſſue vn file Eltz,+ mozuſt;x an. 6. Eliz. fu⸗ 
it troue ꝑ office in ie countie de Somerſet ꝑ fozce dun Mandamus 
aps le moꝛt del dit Ch. Rẽne, q̃ le dit Eliʒ. KEne fuit ſa file ⁊ heit, 
ci il fuit deins age, , al age de io. moys, le garde et cuſtodie de j 
le Roigue graunta a ſir Nicholas Stallenge et le dit Flozence 
adongs ſa teme. Sur que le dit Martha pᷣtenð luy meſme deſtre 
file et heire del dit Ch. Kenne, oue ſon baron Silueſter Williams 
exhibit lour bill in le court de gard vers lez ditz ſir Nicholag# 
Flozence ſurmittant.qle dit Martha fuit file et heit᷑ del dit Ch. 
Renne del coꝛps del Eltz, Stowell ſon loyall feme (come el pꝛe⸗ 
tend)allegeant,q ils al temps de lour mariage in an. 3. H. s. fnef 
ambideux de eur ouſter lage de conſent, æ̃ ils cohabite enſemble 
g. ou io. ans deuant le dit ſuppoſed diuoꝛce, durant quel cohabi⸗ 
tation le dit Martha fuit ꝓcreate intereux,z pꝛiont licence, que 
le dit Silueſter ⁊ Martha poiẽt trauers le dit office. q̃ leʒ ditʒ 
lir Nicholas ⁊ Flozence reſpond, x les pk examine diners teſti- 
moignes, ⁊ deuant publication ſir Nicholas mozutt;et ſur ceole 
dit Silueſter ⁊ Martha exhibit Bill derentuer vers le dit Flo- 
rence, ⁊ puis Martha avant iſſue Cliz.teme ozept moꝛuſt, puis 
quel moꝛt les dits Tho. Robertſon Eliʒ.ſa feme poꝛt᷑nouel bil 
de reuiuer, a reuiuer le pꝛimer ſuit, in q̃ les teſtimoignes fuet᷑ exa⸗ 
mine. Et ceſt caſe fuit referre al -leming # Coke chtefe Juſtices, 
xal Tanfield chiefe baron, et al Veluerton et Williams Juſtices, 
Snig Altham barons del Eſchequer. Et in ceſt caſe ;. queſtions 
fuet᷑ moue.¶ 1. Si enconter le dit pumer diuoꝛce les pt ſerront 
reteiue, cy long come ceo remaine in foꝛce, dauerrer q̃ ils agreont 
conſent al mariage, ou que ils ſertra conclude per le dit diuoꝛte. 
C Le 2.queſtion fuit.ſi ils auet᷑ trauers al dit office deuãt office 
troue pur eux. ¶ 3. Sils auef bill de reuiũ ſur vn bil de reuiuer. 
come teſt caſe eſt.Et les Juſtices ovent pluſoꝛs argum̃ts deuant 
eur a ſeuerall iours a in ſeuerall termes al Seriants Inne. Et 
quant al pꝛimer fuit obiect q̃ appiert ꝑ Litt. lib. 2. fol. 22. ᷑ ꝑ leſtat 
de Merton cap. 6. & . H. 5. fol. 40. &c. ij le tõũmon ley ⁊᷑ ꝑliam̃ts a: 
uoient pꝛiſe notice del age de * de male deſtre 14. et de — 
i. male 
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male deſtre 12, et pur ceo, ceo eſt triable per le common ley, et (i 
in veritie le baron #feme ſont del age de conſent al temps de le 
eſpouſels.nul dinozce ap2es,ptendant q̃ ils fuet᷑ deins age de cõ⸗ 
ſent, concludera les pties ou lour heires mes q̃ ils potent ꝓuer le 
contrary al comonley, ⁊ pꝛincipalm̃t in le cale al barre, pur ceo ĩ 
ceo concerne inheritance ⁊ le voire diſcent de ceo: & ſententia eon. 
tra matrimonium nunquam tranſit in rem iudicatam. 2, Admittant 
quis fuet᷑ deins age, #puis age de conſent ils aſſent ou cohabit,x 
ount iſſue, com̃t q diuoꝛce pur impubertie ⁊ minoꝛity des ans ſoit 
ewe, vncoꝛe ceo neſt foꝛſq; euidence, ⁊ ne concludet᷑ les parties in 
aſcun action al common ley a pꝛouer laſſent; car intant q le di⸗ 
uoꝛce eſt ewe pur ceſt cauſe, ⁊ le cauſe eſt triable ꝑ le comonley, le 
diuoꝛte ne concludera: d 11. H. /. fol. 27. fuit cite, q̃ ceſtuyq pleade 
Diuo2ce couiẽt me le cauſe del diuozce,x (tle cauſe ſoit triable al 
common ley (come in le caſe al barre ceo eſt) la ceo ne conclude⸗ 
ra; mes ſi ſoit choſe nient tryable al common ley come pꝛecon⸗ 
tract. pꝛofeſſion ⁊c.la ceo eſt auterment. Mes quant a ceo fuit 
reſolue per touts les dits Juſtices ⁊ Barons q̃ le dit ſentence cõ⸗ 
cludef cy longe come ceo remain in foꝛce ⁊ ceo pur diuers cauſes. 

1, Leccleſiaſticall Judge ad ſentence le contract ⁊ eſpouſels deẽ 
boide ⁊ de nul eſtert, d com̃t q ils fuer del age de conſent, vncoze 
(tle oꝛiginall contract fuit voide ⁊ de nul effect, donques la fuit 
iuſt caule de diuoꝛce: 2. La fuet᷑ parolx de diuoꝛce x ſeperation, 
eoſdem diuorciamus & ſeperamus, X Done a cheſcun de eur libertie 
ad alia vota conuolanda: 3. Si le mariage vſt eſte infra annos nu- 
biles, leccleſiaſticall Judge eſt iudge cibien del aſſet come del pum 
contract,xq ſert᷑ luſticient aſſent + q̃ non ⁊ com̃t q leccleſiaſticall 
Judge mte cauſe de ſon ſentẽce, vncot᷑ intant q̃ il eſt iudge del oꝛi⸗ 
ginal matf,s, del loialty del matrimon y, noꝰ nebnqs examinet̃ ł 
cauſe le ql ceo ſoit voier ou non: car des choſes quarum cognitio 
ptinerad forũ eccleſiaſticũ, noꝰ doiomꝰ Don foy a lour ſẽtẽces, cõe ilʒ 
donõt al iudgem̃ts in nr̃e courts, Auxy le rule de lour ley eſt, Od 
maſculi quidẽ puberes, ſœminæ viri potẽtes matrimonio cõſentire poſ- 
ſunt t le determination det appẽt a lour conuſãce. Et qñt al caſe 
de 11. H. v. f. 25. boier eſt.q le cauſe de diuoꝛte eſt deẽ mt̃e, pur ceo F 
aſc diuozce diſſolue le matrimony..a vinculo matrimonij.baſtary 
liſſue, ⁊ barre le fem̃ de dower ; ⁊ aſcun a menſa & thoro, i ne diſ⸗ 
ſolue le matrimony ne barre la feme de dower, ne baſtard liſſue. 
Meg in caſe de depꝛiuation le cauſe ne beſoigne deẽ mt̃e: car ſoit 
ceo a toꝛt ou a dꝛoit, ſur cauſe ou ſans cauſe, ceo eſtoit, ⁊ cheſ- 
cun depꝛiuation diſable ⁊ remoue le partie depꝛiue cibien pur 


bn cauſe come pur auter, cy longe come le depꝛiuation remaine 
in 


Kennes caſe. 


in koꝛce. Vid s. Aſſo. E. 4. 24.7. E. 4.3 2.3. H. 6. 12. H. 8. 5. Et Coke chiele 
Juſtice cite le caſein 22. E.. tit Conſultation 5. Cozbetscaſe, ou le 
caſe fuit,q ſir 80b,Cozbet auoit ꝑ Eliʒ.ſa ferit 2. fits Rob.leigne 
x 180ger le puiſne ⁊ mo2uft; Rob. leigne eſteant deins lage de 14, 
ans pꝛiſt fern vn 2Yatild,x al pleine age demurre enſemble & ha- 
buerunt carnalem copulã, & cogniti & reputati pro viro & vxore pala, 
t puis le dit Ro. demitt᷑ le dit Matild ſa fem̃ ayãt nul iſſue ꝑ luy, 
xeſpouſe vn Letticexc,viuat le dit Matild, + ad iſſue ꝑ luy Kob, 
t puig Rob.q̃ iſlint ad eſpouſe L,moz2ult; + Lettice pꝛeche ouert⸗ 
ment. q̃ el fuit le loyall feme de Rob. x ſon ſits mulier, per q̃ le dit 
Roger fits le dit (ir Rob. Coꝛbet ſuit in Spirituell court a reũſer 
ceux eſpouſels enter Nobert ſon frere ⁊ Lettice. ⁊ que Lettice ſoit 
mile a ſilence ꝓ qLetticeſuiſt ꝓhibic. Et in ceſt caſe . points fuef 
reſolue. 1, Que ſi Rob,+ Matild vſlont ewe iſſne ⁊ ount eſte vn- 
iuſtm̃t Dino2ce,xX puts Rob. vſt marie Lettice + ad iſſue ⁊ mozuſt, 
la liſſue de Rob. ⁊ Matild put auer ſuit in Leccleſiaſticall court 
pur auotder le diuoꝛce; car cy longe come le diuoꝛce eſtoit in foꝛce 
(le comon ley done cy grand foya ceo) liſſue ne puit ati remedie n 
lecomon lev.Et nota in le caſe nul cauſe de diuoꝛce appiert, mes 
pu: cauſe i le mariage fuit ewe quant les parties fuet᷑ intra annos 
nubiles: à in le dit caſe del diuoꝛce liſſue auera ſon ſuit a reuerſer 
teo oꝛiginalm̃t in court Chꝛiſtien, car le diuoꝛce eſt iudgem̃t ſpt- 
rituel ⁊ couiẽt eſtre reuerſe in le ſpirituel court: mes in le caſe de 
Coꝛbet la eſt nul diuoꝛce ne aut ſpirituell iudgem̃t q̃ dilablet᷑ le 
dit Roger, ⁊ pur ceo il dot oꝛiginalm̃t commence al common ley 
come heire, ⁊ auera touts actions in tempoꝛall court come heire 
x touts benefits come heire vers liſſue de L. non obſtant le 2. eſ- 
pouſels: car ils ſont void in touts leyes tempoꝛell x ſpirituell, x 
laction x oꝛiginall a baſtard aſcũ ne ſert̃᷑ moue in ſpirituel court 
oꝛiginalm̃t, quant nul ſentence ſpirituel diſable luv, mes il com- 
mencera in tempoꝛel court, ⁊ donques ſt beſoigne ſoit ils eſcrief 
al ſpirituel iudge ſi generall baſtardie ſoit alledge: c le reaſon de 
ceo eſt. pur ceo q home poet eſtre baſtard in le tempoꝛel ley ⁊ mu⸗ 
lier in le ſpirituel ley,x © conuerſo. Coe home Jeſt engender in a⸗ 
uowtrie durãt le conerture eſt mulier ple tempoꝛel ley⁊ baſtard 
ꝑ le ſpirituel lev.Et ſi home bate vn clarke, ſu ſue in leſpirituall 
court a excommunicater luy pur le peche, il fait bien, mes ſil ſue 
la pur auer amenð il auera prohibition. 2. Fuit reſolue in meſme 
le caſe de Coꝛbet. q quant le ſpirituell court auera iuriſdiction, il 
content q tout le cauſe ſoit ſpirituel, come ſi perſon libel vers lay 
home pur dilmes impoꝛts, le tempoꝛell court aueraiuriſdiction, 
car ceo eſt mixt oue le — : # inmeſme le caſe le ma = 
ij. 
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eſt mixt(p conſequente)oue le tempozaltie,s, que lun eſt heire ⁊᷑ q̃ 
lauter eſt baſtard: mes ſi le dit caſe de dilmes ſoit ink parlon ⁊ p- 
ſon, ou ink parſon ⁊ lay home, ft le dꝛoit de dilmes vient in queſti⸗ 
on le ſpirituall court auera turifdiction, Vide lact de circum- 
ſpecte agatis, ou eſt dit, j mere ſpiritualia appet àl conuſaunte eccle⸗ 
ſiaſticall.⁊ Linwood cap. de foro competent fol. 7. dit, merè ſpiritualia 
ſic dicta, quia non habent mixturam temporalium: &᷑ ou le dit act dit, 
de mortali peccato, Linwood ceo expound ⁊᷑ dit, Non intelligas de 
omni peccato mortali, ſed de tali cuius punitio de ſui natura ſpectat ad 
forum eccleſiaſticum: nam ſi de ratione cuiuſlibet peccati mortalis cog- 
noſceret Eccleſia, ſic periret temporalis gladij iuriſdictio, cum vix eſſet 
dare cauſam quin ratione peccati poſſit deferri ad Eccleſiam. 3. In 
meſme le caſe de Coꝛbet fuit reſolne , q quãt tout le cauſe ſoit oꝛi⸗ 
ginalment ſpirituell. vncoꝛe ſi apꝛes in ſpirituell court ils ſont a 
trier tempoꝛell conuſaunce prohibition girra: come ſi lun parſon 
Dit, q̃ le lieu eſt deins ſon pariſh ⁊ lauter econt᷑, apꝛes tiel matter 
monſtre prohibition girrà, ⁊ oue ceo accoꝛd 39. E. 3. 23. & 5. H. 5. 10. 
Nota lecteur bone diuerſitie int᷑ repeale dun ſentence de diuoꝛce 
done in le vie des parties a doner ſentence de diuoꝛce apꝛes le 
moꝛt des parties: car appiert p ceſt caſe de 22. E. 4. ij vn ſentence 
de diuoꝛce poet eſtre repeale in le ſpirituel court ꝑ ſuit la apꝛes le 
moꝛt des parties, mes ſt aſcun des pties ſoient mozt deuãt aſcũ 
diuoꝛce ſentence in le eccleſiaſticall court, la ils ne potent ſuer in 
court Chꝛiſtiẽ a declarer le mariage void ⁊᷑ a baſtarð liſſue; car le 
triall appent al court le roy oꝛiginalm̃t,. ou nul diſabilitie eſt ꝑ ſẽ⸗ 
tence in le ſpirituel court: # oue ceo accoꝛd 39. Aſſ. pl. io. 39. E. 3. 3 1. 
& 24. H. 8. tit᷑ Baſtardie 44. b. i diuoꝑte puis le moꝛt daſcun des par⸗ 
ties ou ſentence declaratozy q le mariage fuit void puis le moꝛt 
daſcun des pties ne liera. Car ceo neſt jj in eſtect a baſtarder liſſue 
De ij ilʒ nount oꝛiginalm̃t conuſauns come ad eſtre dit. Vide 19. 
Aſſiſ. pl. 2.9 ft 2. ſont maxie infra annos nubiles, # àpᷣs le pleine age 
diuoꝛte ſoit pꝛiſe int eux ceo diſſolue le mariage, car la, fem poꝛt 
Alſife vers ſon baron. Vide Buries caſe in 5.part de mes Reports, fol. 
98. & vide Cawdries caſe in meſme le liure, & vide Buntings caſe in le 

4 part de mes Reports f. 28. & vid. i I. H.. 9. & 34. H. 5. 14. & 12. H. 8. 5. 
Quãt al 2. point fuit obiect. q̃ le pt auera trauers ſans aſcii of- 
fice troue pur luy. Car quant vn direct et ſufficient office eſt troue 
in vn countie ꝑ foꝛce dit Diem clauſit extremũ ou Mandamus puis 
le moꝛt del aunceſtoꝛ, la ne ſert᷑ vnqs office troue arere pur meſm̃ 
la terre ty longe come ceo eſtoit in ſon foꝛce. Car auterm̃t le ley ne 
vnques auera fine. ⁊ oue ceo accoꝛd 4. H. 7. 15. 14. E. 4. 5. 15. E. 4. II. 
2. H.. 12. I8. et pur ceo ſert᷑ dure a chaſer luy à troũ office = luv 
euant 
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deuant q̃ il poet trauers,ou per la ley il ne poet trouer aſcun office 

in tiel caſe.2. uit obiect j leſtatute de 2.E.6.cap.s. ad remedie ceo 

ſi alcun office fuit requiſite ple comon ley, les ꝑols de q̃l act ſont, 

And whereas one perſon or more is or ſhalbe fund heire to the Kings 

tenant by office where any other perſon is or ſnall be heire, or if one 

perſon or more be or ſhall be found heire by office in one countie, and 

another perſon or perſons is or ſhall bee found heire to the ſame partie 

in another countie &c.be it enacted, that euery perſon grieued by any 

ſuch office ſhall and may haue his or their traueis to the ſame immedi- 

ate ly, or after, at his or their pleaſure, and proceed and haue like triall and 
aduantage, as in other caſes of traucrs. Per que àppiert q̃ le partie 
greue auera trauers(ſans pler daſcun office) ⁊ pzoceed x daũ tiel 
aduantage come in auter caſe de trauers , ⁊ in auters caſes de 
trauers ne beſoigne aſcun office, Mes fuit reſolue que (come ceſt 
caſe al barre eſt)le plaintife couient dauer office troue deuant que 
il poet trauers: a quant al pꝛimer obicction fuit reſponde ⁊ re⸗ 
ſolue,q in tiel ſpeciall caſe de trouer dun heire ceſtuy que eſt dꝛoit 
heire et greue per loffice auera nouel bꝛiefe de Diem clauſit extre- 
mum ou Mandamus: Car il eſt eſtraunger al dit office, et pur 
ceo loffice ne concludera luy: et le dit rule et les liures ſont 
deſtre mmtend que melme le perſon nauera nouel Diem clauſit ex- 
tremum ou Mandamus aps office vn foitʒ duem̃t troue, mes aut 
pſon ceo auera in ceſt caſe a pzouer luy m̃ herre,x oue ceo accoꝛꝭ 
30. Aſſ. p. 28. Fitzh. Nat. Bre. 261. 262. 4. H. 7. 1y. 12.R.2. tit Livery 28. 
Stamford prærog. a. b. Et q doit eſte office deuant q̃ il poet traũʒ 
le common ley in ẽ ad graund realon car quant le oy eſt fuer de 
gard ou pꝛimer ſeiſin ꝑ loffice neſt reaſonq aſcun q pꝛetend luy 
m heire trauerſef loffice q lauter neſt heire tanq; le Roy ſoit ſu⸗ 
er dauer p2ofit per luy ou per gardoup pꝛimer ſeiſin, car donques 
aps le pꝛimer office auoide per trauers il poet mre matter a bar⸗ 
rer le Roy del gard ⁊ pꝛimer ſeiſin q ne ſert reaſonable: Auxy al 
common ley enterpleað giſt on p 2.ſeũall offices in vn m̃ countie 
ſeuerall ꝑſons ſont ſeũalm̃t troue hr̃es a vn m̃ plon a vn m̃ terre, 
ergo le ꝑty greue poet aft br̃e a troũ office pur luy, car aut᷑m̃t nul 
infpled poet eẽ car le hr̃e q̃ fuit pꝛim̃mẽt troue hfe aũa Scir fac in 
le Chauncery vs ceſty q eſt troue ht̃e ꝑ le 2. office (pur ceoq le Roy 
eſt in awerouſt aq il fert᷑ liuery ) lur q ſil appeare ⁊ iuſtiſie le 2. of- 
fice pur le triall del pꝛiuity del ſanke, donq̃s il doit traũs le pum 
office (car tout ł int᷑pleð ßt̃ ſur ẽ) ⁊ ſur k triall de ẽ ceſty ij eſt troue 
hte auera liuery. Jſſint q̃ appiert clerem̃t q ceſty q trauerʒ loffice 
in tiel tale doit auer office troue pur luy p le common lev. Et oue 
t accoꝛð 36. E 3.tit Traũs 44. 16. E. 4.4. F. N. B. 162. Cat tẽ᷑y j = ſuet 
iuery 
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liuery couient dauer office deuant q̃ il trauerſera, auterm̃t dun e⸗ 
ſtraunger q̃ deſtroy le title le roy. Vide 306. E. 3. tit Travers 44. 12. E. 
4.18. 16. E. 4.4. 43. A fl. 20. 9 H. 7. 24. 5. E. 4. 5. 12. H. 6. 46. E. 3. Briefe 
618. Quãt al 2.obiection fuit reſponde et reſolue, q̃ le dit act de 2. 
E o. ne done trauers a ceſtuy q pꝛetend luy meſm̃ deſtre heire en⸗ 
conf vn office trouant pur vn aut heire ſang office troue pur luv, 
tar ceo eſt incident aceo qneſt pas tolle ꝑ general polx del act, car 
donqs tout interpleaders lert ꝑ ceo tolle auxi, q̃ ne vnques tuit 
lentent ion del act, mes lentẽtion des feaſoꝛs del act fuit a toller 
vn graund doubt q fuit al cõmon ley, ſi vn ſoit troue heire deing 
age ꝑ vn ollite, a puis auter eſt troue heire in meſh le countie de 
pleine age, ſi alcun trauert et interpleader ſert᷑ immediam̃t, ou (i 
trauers ⁊ interpleader targera tang le pleine age del infant tu- 
it vexata queſtio, tome appiert in nte liures, 5, 36. E.;. tit᷑ Trauers 44. 
5. E. 4. 4. 1. H. 7. 14. F. N. B. 162. et pur ouſter ceſt doubt fuit leſtat᷑ de 
2. E. 6. fãit, per q eſt enact q̃ le ꝑtie greue auera trauers immediat⸗ 
ment, gt pol (immediately) pꝛoue lentention del dit act a pꝛouider 
pur le dit doubt et a doner ceſtuyq fuit greue in tiel caſe trauers 
maintenant mes nemy de alter le foundation del trauers, 5, office 
q doit eſtre troue pur le party greue deuant q̃ il poet trauers:⁊ ou 
le ſtatute dit q̃ il auera trauers maintenant, eſt intend q̃ il doit 
obſeruertouts incidents a vn trauers, car loffice eſt le ground et 
foundation de ſon trauers. Quant al 3. point fuit reſolue per le 
— 5 pt q vn bil de reuiuer ſnr bil de reuiñ:ne ſerra admit pur 

inſinitenes. Car infinit᷑ in iure reprobat᷑:et nul bꝛiefe de iourneyg 
accoũts ſur tourneys accoũts ſert᷑ poꝛt. Mes fuit relolue p touts 
j oe ceſt caſe eſt le dart᷑ bil de reuiñ fuit abſurd, car ceo pꝛie que le 
p2imer bill ſert᷑ reuiue,x le pꝛim̃ bil pꝛia j Martha poet trauers, 
# Martha eſt mozt, # pur ceo le bil de reuiuer doit auer pꝛie que 
ſon heire poet trauers. Et illint pꝛimerm̃t le diuoꝛce cy longe tõe 
teo remaine in fozce lia le dꝛoit. Secondm̃t le nient trouer dun 
office dilable le pk a trauerſer loffice. Et darreinment bil de reui⸗ 
ner ſur reuiuer come ceſt cale eſt nient maintenable. 
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